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INTRODUCTION

PURPOSE

ll

This Dlgest reports the status, as of January 1, 1995, of State laws that are concerned with or
somehow related to (1) drunk driving offenses and (2) alcoholic beverage control. =

ORGANIZATION - - -

“>The Digest is divided into three main areas: (1) Introduction; (2) High Interest Legislation; and

4-"‘-' The Digest’s Appendix, using the State Law Summary’s format, gives the Uniform Vehicle

(3) State Law Summary. The Summary is organized by State and then by specific legal topics.

The Summary includes code and, where needed, case law citations;'these should help individuals
conducting additional research in this area of the law. It.should-be ‘noted that the Summary can
be used_to facilitate-the -comparisoni of State Taws in the subject areas.

Code’s provisions on drunk driving, vehicle homicide and driving while license is either
suspended or revoked.(\
EXPLANATIONS .

Xy
The following statements either clarify the contents of or establish certain presumptions used in
the Digest.

1. The term "DWI" is a general (non legal) term that refers to any criminal action of driving
a motor vehicle either (1) while "illegal per se”, (2) while either impaired by, while under the
influence of or while intoxicated by either alcohol or other drugs.

2. The term "illegal per se" refers to State laws that make it a criminal offense to operate a
motor vehicle at or above a specified alcohol concentration in either the blood, breath or urine.
It also includes those State laws that make it a criminal offense to operate a motor vehicle with
any amount of a drug, usually a controlled (illegal) substance, in the body.

3. An "administrative per se law" refers to a statute that allows a State’s driver licensing agency
to either suspend or revoke a driver’s license based either on a specific alcohol concentration
or on some other criteria related to alcohol or drug use and driving. Such action is completely
independent of any licensing action related to a DWI criminal offense conviction. Unless
otherwise indicated, these laws cover both resident and nonresident drivers, For nonresident
drivers, the action would be limited to denying driving privileges in the sanctioning State.
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INTRCDUCTION (continued)

4, Unless otherwise stated, for illegal per se and administrative per se States, the alcohol
concentration standards in either the blood, breath or urine are based on the following ratios.
For alcohol concentration in the blood, the ratio is the number of grams of alcohol per 100
milliliters of blood. For alcohol concentration in the breath, the ratic is number of grams of
alcchel per 210 liters of breath. And, for alcohol concentration in urine, the ratio is the number
of grams of alcohol per 67 milliliters of urine.

5. The sanctions listed for convictions of alcohol/drug related driving offenses (e.g., driving
while impaired, driving while intoxicated, illegal per se, etc.) are those specified by statute. If
a sznction is not specified by law (e.g., community service, et al.), it is not listed.

6. The term "mandatory sanction” means either a criminal sanction (e.g., jail, fine or
community service) or an administrative licensing action (e.g., license suspension or revocation)
which must be imposed by either a court or an administrative agency. That is, statutory law
specifically requires that such sanction be given; this may be accomplished by denying either the
court or the administrative agency the power to either suspend or otherwise prevent the
imposition of such sanction.

7. Unless otherwise stated, the sanctions are the same for all alcohol and drug driving offenses
(e.g., driving while under the influence of either alcohol or drugs, illegal per se, et al.).

8. Unless otherwise indicated, a "commercial motor vehicle" (CMYV) is defined as one that
either (1) has a gross vehicle weight of 26,001 or more pounds, (2) is designed to transport
either 15/16 or more persons including the driver or (3) transports hazardous materials.

9. For each State in the Summary, in the section entitled "Driving After License has been
Suspended or Revoked for an Alcohol Driving Offense,” the general sanctions for operating a
vehicle while 2 license is either in a suspended or revoked status are given in the absence of any
specific sanctions dealing with the exact subject of the title.

10. States without vehicle homicide laws treat deaths, which are caused by persons while
operating motor vehicles, under their general criminal homicide laws such as manslaughter.

il. A number of States have adopted the concept of a dram shog liability via case law. State
courts making such decisions have used a multiplicity of legal theories in their opinions.
Citations to the major decisions are given in this Digest. Note: Some States have dram shop

1-2
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INTRODUCTION (continued)

liability via both statutory and case law.

12. A statute or regulation banning “Happy Hours" means one that prohibits the sale of
alcoholic beverages below the price per quantity normally charged for such beverages.

13. The sanctions given inthe Digest for criminal offenses are those that would normally apply
to adult offenders. However, it should be noted, that for juvenile offenders (persons under 18
years old), the law either may limit a court’s ability to assign such punishment or may prescribe
different sanctions.

14. Unless otherwise noted, Table 2 lists the minimum mandatory sanctions for non-injury and
non-death related driving while under the influence (alcohol/drugs) and illegal per se offenses.

15. The term "Preliminary Breath Test" (PBT) refers to a breath test given by a law
enforcement officer to a suspected drunk driver prior to an arrest for a DWI offense. The
results of this test are used along with other evidence by the officer to determine if there is
probable cause to arrest the driver for DWI. The results of a PBT are usually non-evidentiary.
That is, the test’s results cannot be admitted into evidence at a DWI trial.

16. The term “Implied Consent Law" refers to a law that provides that a person impliedly
consents to submit to a test for either an alcohol or drug content in their body if they are
arrested or otherwise detained for a DWI offense. If the person refuses to submit to such a test,
the law usually provides that their driving privileges will be either suspended or revoked. The
results obtained from a test based upon the implied consent law are evidentiary. That is, the
test’s results can be admitted into evidence at a DWI trial.

17. This Digest reports the sanctions (criminal or administrative) related to State laws that have
special provisions that make it a illegal for a young person {(e.g., a person under 21 years old)
to operate a motor vehicle either at or above a specific alcohol concentration level, which is
below the level used to determine adult intoxication, or with any measurable amount of alcohol
or drugs in their body. However, this publication does not generally report the sanctions
(criminal or administrative} associated with State laws that prohibit a person, who is under the
legal drinking, from consuming alcoholic beverages.

18. Historical notes and comments have been included to alert the reader to either past events
or to situations that may be of significance.
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INTRODUCTION (continued)

LEGISLATIVE SUBJECT AREAS

o Basis for a DWI Charge (e.g., Blood Alcohol Concentration,
Types of Drugs)
o Chemical Breath Tests
0 Preliminary
o Evidential (Implied Consent Law)

0 Chemical Tests of Other Substances for Alcohol/Drugs Under the Implied
Consent Law '
o0 Adjudication of Alcohol Driving Offenses
o Mandatory Adjudication
o Anti-Plea Bargaining Statutes
o Pre-Sentence Investigation
o Sanctions for Refusal to Submit to a Chemical Test
o Sanctions Following a Conviction for an Alcohol Driving Offense
o Criminal
o Administrative (Licensing Action)
o Rehabilitation
o Vehicle Impoundment
o Homicide by Vehicle
o Driving While License Suspended or Revoked Where the Basis
was an Alcoho] Driving Offense
o Habitual Offender Laws
0 BAC Tests Required for Persons Killed as a Result of a Traffic Crash
o Laws Establishing Minimum Ages Concerning the Use of
Alcohol Beverages
o Dram Shop Laws and Related Legal Actions
o Laws Conceming Criminal/Administrative Actions Against
Employees/Owners of Licensed Liquor Establishments who
Sell Alcoholic Beverages to Persons who are under the
Legal Drinking Age or who are Intoxicated
o Laws Prohibiting "Happy Hours"
o Laws Prohibiting the Possession of Open Containers of
Alcoholic Beverages in the Passenger Compartment of a Motor Vehicle
o Laws Prohibiting the Consumption of Alcoholic Beverages in Motor Vehicles

1_4 .
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INTRODUCTION ({continued)

ABBREVIATIONS & SYMBOLS

BAC = blood alcohol concentration
BrAC = breath alcohol concentration
CDL = Commercial Driver's License
¢l = class

CMV = Commercial Motor Vehicle
con = consecutive

dy = day
dys = days
hr = hour
hrs = hours

mand = mandatory
misd = misdemeanor
mo = month

mos = months

N/A = not applicable

FEEDBACK

n.a. = not available

off(s) = offense(s)

pkg = package

rey = revocation

susp = suspension

UrAC = urine alcohol concentration
UVC = Uniform Vehicle Code

veh = vehicle

w/n = within
yr = year
YIs = years
> = greater than

< = less than
= = equal to or greater than
< = equal to or less than

The National Highway Traffic Safety Administration would appreciate receiving comments
concerning the Digest. These comments should be sent to:

National Highway Traffic Safety Administration
Office of Alcohol and State Programs - Code NTS-20
400 7th Street, S.W.

Washington, D.C. 20590
Attention: Legislative Resource Center
Telephone: (202) 366-2729
FAX: (202) 366-2766 or (202) 493-2088

Finally, future editions of this Digest may be obtained via either telephone or letter as noted

above.
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ANALYEIS BY STATES — HIGH-INTEREST LEGISLATION

TABLE 1

i . Mand. Surp/Rev-Refusal® Admin. Mandatory Susp/Rev-Admin, Per Sc** egal _ Open .

A B p:;:, Por S lP;:: :THI.,:; Cont. Conrump. ;:::L
T T? Tat 2nd lat 2nd ind {RAL) Law" Leaw

E {BAC)

AL 5.90 dys 8-1yr Ne - - - 0.10 Q.10 L
AKX X R-90 dya R-1yr 0.10 R-30 dys R-1yr R-10 yro 0.10 0.1¢ X X L
AZ X 5-12 moa 5-12 mos 010 5-30 dys 5-90 dys 5-%0 dya 0.10 Q.10 X L
AR 56 mon 5-1yr No - - - 0.10 - X Na
ca | x §-1 yr* RZym 0.08% 530 dys™ 51 yr® §-1y™ 0.08 0.08 X X e
0 X R-lyr R-lyr 0.10 R-3 mos R-Lyr R-L yr 0.10 .05,.10¢ X L
CT = 51yr 6.10 @ S1yr 5-2ym 0.10 Le
DE X R-6 mewd R-18 moy 10 R-3 moa R-1y1 R-18 mos 0.10 (0.10% xXH No
DC X 5-12 mor 512 mos (.10 - - — 0.10 {0.05) X X C
FL - 5-1% mos f.08 - 8-1yr 5-1yr 0.08 (0.0E™) X 19
GA 8-1yr 5-1yr 0.10 - §-120 dys S2ym 0.10 0.08 XM L
HI R-135r R2Zym 010 R-30 dys R-1yr R-2ym Q.10 (0.10'") X X o
[4n) S5-130 dys 5-1yr n.10 5-30 dyn 5-1yr 5-1yr 0.10 - X X L
IL X - $-6 mos 0.10 §-90 dyu 8-90 dys a.1o 0.10 X LP
N S-1yr 80 yr 0.10 5-180 dys* $-1B0 dy#’ S-130 dys* 0.10 o.10" x» X L
LA X R-240 dys* R-350 dye* 0.10 - R-1 yr* R-1y* 0.10 - X X L "
Ks X S1yr S1yr 008 510 dys 5-1yr §-1yr 0.08 (0.08% X X No |
KY X - - A - -- - 0.10 - X L
LA 5-90 dys 5-545 dys 0.10 §-30 dys® 5-365 dys! 5-355 dys® 0.10 0.10 L
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TABLE 1 {eootinoved)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

i . Maod . Susp/Rov-Refusal® Admin. Mandetory Susp/Rev-Admin, Por $¢%% _ _ oren Auki

A B P{:r Per Se f:’“"m"l ® :C)" Cont. Consump. :h‘:“:
T ™ Ist 2nd 1st nd 3nd BAC) ve Lawt Law 4
E (BAC)

ME 590 dys S-lyr 0.08 - - - 0.08 - i 1
MD X 5-120dys 3-1yr 0.10 - $-90 dya 5-90 dya No {.07,.107%% x Xxn No
MA 5-120 dyse?! 8-120 dyn* 0.08 § <90 dya™ 5 <90 dys™ 8 = 50 dys™ Ma 0.9 X o
Ml X — S-1yr No — - - 4.10 07,108 X X L
MHN X R-15 dys R-180 dys 0.10 R-15 dys R-90 dys R-90 dya a.1g - X X L
Ms X §-90 dys” 5-90 dys" 0. 50 - - - 0.10 - L
MO X R-90 dya R-1yr 0.10 5-30dya R-1yr B-1yr 0.10 — xH %
MT 550 dys R-1 yr No - - - 0.10 (0.10%) X X L
NE X R-1 e R-1 y* 0.10 R-30 dys R-1yr R-1yr 0.10 - X No
nw | x Rlyr R3ym 0.10 R-90 dys™ R-90 dya't R-90 dys*! 0.10 - X X4 No
NH X 5-180dya 3-2yme 0.08 5-5 mos 3-2 ymm S-2 yme 0.08 {0.08™) X L
NJ R-6 mos R-2 ym No - - - 0.10 - X L
NM R-1yr R-lyr 0.08 R-90 dya®® R-1 yr® R-1 y® 0.08 - X X L
NY X R-6 mos R-1yr AT - — - 0.10 (.07..10% X L
NC X R-& moa P-12 ovoa 0.08 R-1G dyn R-10 dya R-10 dye 0.8 - x= b. Sl Le¥
ND X R-1yr R-2ym 0.10 5-30 dys 5-365 dys i2ym 0.10 - X X L
OH 5-30 dya 5-60) dys 0.10 S-15dys 530 dyn® S-180 dya™ 0.10 - X X L
oK - - 0.10 - — — 0.10 (.05..109 X X C
DR 520 dya 51y 0.08 5-30dy» 8-1yr 5-1yr 0.08 (0.08*") x X L
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TABLE 1 (condfinued)

ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

8
Mand. Suap/Rev-Refusal® i, Masdatory S -Admin. Seaw
T 3 nap/Rev Admin 7Y Susp/Rev Per Tliegal . Open Ant-
Pex Se Prosumptive Dram
& B La For Se Loy Cont. Comumyp, s
T T™ 1nL 2od w Lat Ind 3ind {BAC) el (BAC) Taw® Law Shop
E (BAC)
PA X §-12 mos 5-12 maos Ho - - - I 0.10 - G L
PR X 5-6 mos 5-1yr Na - - - Ma 0.10% No
Kl X $-3 man 8-1yr Ma - - - 0.10 - X L
5C 5-90 dya 5-90dys Na - - - No 0.10% X X R
5D X - — No — - - 0.10 0.10 X c
™ - - No - - - No 0.10" X X" L
T -~ - 0.10 - 5-90 dys 390 dya 0.10 - X &
ur R-1 ¥r B-1yr 0.08 5-90 dys 5-120 dys 5-120 dva 0.08 - X X
" vT X 5-6 mos 5-18 mos 0.08 5-90 dya 5-18 mos S-2yn a.08 0.08% X L
|| VA X 5-1yr 51yr 0.08 §- T dys 5-7 dys 5-T dys 0.08 0.08 X+ No
WA B-1yr R-1yr 0.10 NiA B2 ym R-2ym 0.10 - X c*
wv X R-90 dys® B-1 yr® 0.10¢ B-30 dys® R-1yr® R-1yr® 0.10 0.10M C
|| WI X R-30 dys B-90 dya 010" - - - 0.10 (0.10%) X X L'
" wY 56 mos $-18 mos 0.10 - 5-90 dys 5-90 dya 0.10 - B
T 29 5-25 527 39 S-15 521 5-20 0.10=36 0.08=4 29 41 L=36
a R-18 R-20 B9 R-13 R-14 0.08=11 0.10=13 =3
T Mo=3 No=8
A
L
s

5 = Suspension, R = Revecation, A = Altemative, L = Smmtory Law, € = Cane (Common) Law

*All States, the District of Columbia and Puerto Rico imposc licoasing sanctions for m violation of the unplied consent law. A blank wpace in thesc colwmns docs oot mean that a Sate doea not have such a sanction. i only
mcans that g Statc docs not have p mandatory sanction,
**A blank space in theas columns for an admin. per ac State does not mean that the Stte does oot have & licensing sanction. It only meana that the Slate does not have 8 mandatory sanction.
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_ TABLE 1 {continued)
ANALYSIS RY STATES — HIGH INTEREST LEGISLATION

'Preliminary Breath Test (Pre-arvesl/nonevidentinry breath toat) Law

1Because of a conflict in the law, this period could be 90 days.

‘Based oo probable cause of DWI. This could be an aleche] concentration of 0.10 or mare.

"Buacdd on sufficicnt evidence of DWI. This could be an alechol concentration of 0.10 or more.
‘Suspension up (¢ 180 duya or until the DW1 charges have been disposes of which ever occum Rmt.

A reatricted license may be isaued for an impliad consent law violation providad the defendant pleads
guilty 10 & subsequent DWI charge.

*Altcrnative pre-DWI ¢riminal adjudication biccmsing action by the courts.

'Licenne mupenaion for one (1) yesar it the deiver has a prioy DWI oilense conviction.

PSpecial provisions/procedures.

®Applies to perauns 18 yeam old or above.

"'"Or under the mfluwence of Woohol.

“Lawa prohibiting the p inn of an open contamer of an sleoholic bevernge in the passenger
compartment of & motor vehicle,

¥Seven (T) States and Pyento Rico do not have dram shop lLiability -

"Applica only to drivers.

UThe lower of the twe numbers is cvidence of driving while imprirad; Lhe higher is prima facie evidence
of dnving while under the mfluence.

“Applica oniy Lo the actions of inloxicated minom.

"The lower of the two numbers is drving whilc impaired; the higher is driving while under the influcnce.
"Competent evidence of DWILL

*This atate hos a stamuie that places » monetary Limit on the nmount of damages that can he awarded in
dram shop lisbility actions,

¥Aa alkohol conesntrution which indicatc prima facie cvidence of a driving while under the influeace
offcasc,

1Mot mandntory in all situationa,

B Applica only W the actions of mitoxicat=d minor or peraens known (o be hobiually sddicied 1o sleohol

YNt leas than 0,08 constitutes being wader the influence of intoxicating liquer.

®A person may rcceive a "special permil’ based on a showing of “exireme bordship®. Under propoasd
regulstions dated 9/13/93, there would be a 30 dy mand. susp.

*Applica only to the ectiona of (1) intaxicatsd mindrs and/or (2) adulta who have loat their will 1o stap
drinkmg. iy

""This statc has both prima frcie and preaumptive cvidence lawa with an aloohel concentration of 0,10 or
worc.

"Siatutory liw hos limited drum shop actiona. )

"Liabilily limitsd only to the actions of pemona who are under 21 years ok,

90} days if the persan pleads guilty ta @ D'WI charge at the time of fimt armignment with ¢ 1.
¥Provided there is also a 20d or sub, DWI conviction.

%This alcuhol ralion it an inferepes of DWI.

" Pogsible case Inw.

M Primg facir cvidence of impairment.

¥ Applics to actions of intoxicated minors.

*10.05 for pemona whu uperate bussea, tracks ur ather large motor vehicles,

414 DWI1 convietion following an sdmin. revocstion cancelr the sdmin. revoecation action.  Thereafier, Lhe
licenning sanctiona for o D'WT offense apply; thia inchudca the right o obtain rravricied driving privileges.
“Providod the permon participates in the ignition interlock progmm.

“For a lst & 2ud off, an slcohol concentmtion of 0.10 ur more; for a 3nd or subsequent off, an alcobol
eooventrution of 0.08 er more

**This revocation is based on administrative action.

*“*Provided the driver hes an aleshol concontration of 0.04 or more.

“Appliea only if therc was a prior DWI offense cunviction.

T Applies only if there were two prior DWI offense convictions,

“An alcohol concentration of 0.10 or more ia prima facle evidence far 1t and 2nd offs.  An alcohol

< tration of 0.08 or more is prima facle evidence for 3rd and sub. offa.

UThe statue appears to have limited actions 1o those committed by minors.

¥The lower of the tovo numbem is prima facie evidence of driving whilc under the influence, The higher
number is prisma fiacie evidence of driving while intoxicated.

SLimitsd applicution.

¥Cauna of setion limited to licensecs who have been convicted of tha affense nf relling aleoholic bevernges
sither to minom or o intoxicated individunls.

FThe satuke applies apecifically to the actons of intoxicatod minors, bul the law doea not foreclose
developing cans law ua Lo other types of dram shep actions.

* A pcrmon may be issuod 8 restricted licenss notwithstanding this revocstion if ceain conditions are
natinfied.

©Applien poly ta pemoas 21 yeam okl and above.

MSunpension for 180 daya if the driver hos had a previous dnmk driving offenac conviction. Suzpension
for 1 year if the driver hag had two or mare previous d runk driving offense convictions.

“8unpension until the drunk driving charges are dispoaed of but nol moere than 90 daya.

"For a 15t offense, un alcohel concentrution of 0.1¢ or mere; for & subsequent offenss, an ulcohol
concentration of Q.08 or mare
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TABLE 2

ANALYSIS BY 5STATES — HIGH-INTEREST LEGISLATION

1

5 Meandatory Fine ($) — DWI Conviction Mandatosy Impre t — DW] Conviction Community Scrvice in Licu of Mandatory Jail Mandatory Licensing Action — DWI Comriclion_'

I

T 1n 2nd I 18t 2nd Ird 1at 2nd 3rd 1at Znd 3rd

E
AL - - - - 48 CH 60D - 20D - 590 D R1Y R3Y
AK 250 500 1,000 72 CH 200D 50 D - -- - R30D R1R RIOY
AZ 250 300 - - 30 cDM &M - - - 590 D™ R-1 Y% RAY
AR 150 400 900 - 7D %D - - - - 51 Y 52Y
Ca 390 375 300 - 48 H'2 D7 - 10 ¥ -t - 530D R3Y
oo~ - - - 5D" 1D 7D 48 " (50 H)'* @ - R1Y R2Y
CcT* - - - 48 CH 10D 120D 100 H - - - -« —=
DE — _ — _ L . - _ M _» M
D™ - - - - - - - - - R&M R1Y R2Y
FL - - - - 10D 0D (50 " - - - R-12M R-24 M
GA 300 600 1,000 - 48 H 10D 40 H 80H 20D - 5-120D R5Y
H 150° 500 500 80 48 CH 48 CH nw 80 H - 530D 51Y B-1Y
biv] - - - - 10 D¢ 30D - - - 5-3%0D S-1Y 51Y
1L - - - - 48 CH 43 CH - 100 H oD - - -
™ - - - - 5D spe - 10D 10D 530D 5-1Y 51Y
14 SO0 750 730 - 7D M D - - - - R1LY® R2Y®
K& - 500 - 48 CH 48 CH™ 4% CHY 100H - - $30D S1Y 1Y
44 200 - - 48 H* 7D 30D 48 H* - - $30D RI1ZM R24 M
1A - - - 2D¥ 15D 6 M™ 4D 30 D - - 5-12M" 524 MY
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TABLE 2 (contlnued)
ANALYSIS BY STATES - HIGH-INTEREST LEGISLATION

5 Mandatory Fine {$) — DWI Conviction Mandntory kmpri — DWI Convidtion Cammunity Service in Lieu of Mandatory Jail | Mandutory Licensing Action — D'WI Coaviction

i

T Ist 2nd 3nd Lat 2nd ad 1at 2od 3Id lst 2nd I

E
ME kL 500 750 48 CH" 1D 30D - - - §-60 DM 51> §-2 Y™
MDY - - - 41 CH 48 CH 80H BOH - - —
MA - - - - 30 A 150 D' - - - 545D RS M R2Y
M 100¥ 200 Hio - 48 CH 1y - 0D - - R-1Y 55Y
MN 140 600 500 - 48 CHY 48 CH® - 30 H™ B0 H* R-15D R15D R1ISD
Ms 200 400 500 - - - - - - 530D 1Y $3Y
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OH 200 300 500 sco¥ 15 CDs - - - 515D 530D 5-180 D
oK o o - — _n _a - _u _u - _ .
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TABLE 2 {continned)
AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION
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*Wandatory sanctions For the offcoscs of driving whike under the influcnce and llegsl per se. C=Consccutive, H= Hour(a), D=Duy{s). M=Month{s), ¥ =Ycara{s}, S =Suspenaion, R=R i

Important. A blank epace in this able doca not mean that & Siate does ool have o sanction.

Thandatory eanctions for the offense of driving while intoxicated.
It ooty means that a State dose not have  mandzlory sanction.

IMandatory sanctions for the offenses of driving while mioxicated and illegel per se-
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TABLE 2 (contineed)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

'The 48 hours (20d off) wnd 30 days (Ird off) are mot neceanarily served comocutively, The asnclions
listnd are for non-injury offenscs.

4% cousecutive hourm of imprisonment or 10 days of community service became mandetory when the
Dept. of Motor Vehicles certified (hat an application for 23 USC 408 grant funds has becn submited 1w
the U.5. Depl. of Tmnspertation.

*Ths court must sentsace defendents to at least ono of thess
one such sanction,

"Where the offender is not an probationtry licensc status and the alonhol concentration wes G.10 but
«Q.15.

*Could be 3 yra under the habibual offcnder lnw.

*Not more then 200 hours of community service in lieu of the fine.

"This sentence may not be suspended; however, the satute is silent sa 1o probastion.

*This sanction may be scrved m & reaidantial treatment facility.

*This sanction only applies to driving while undsr the influence offeuses.

""Must reyve 48 consecutive bours.

"'One dey imprisonment or 24 hrs of community scrvice if rebabilitation in taken,

248 hours must be served consecutively. However, if the defendant agreea to participatc ina 1 yr
treatment progmm, the jail lenm is reduced to 1 dy or, as an altemative, the offender may perform 24 hs
of community service.

1348 con brs if tho defendant is cligible for the wark reboasc program.

“Three {1) consecutive 24 hour periods in a howse of correction and seven (7) comsecautive 24 hour perioda
in a DWT detention center.

“Mandatory trealrnent of not keas than 12 oor more than 48 hours; this Lime is o be spent in an intoxicated
drivor resource centor.

"“As 5 part of community supervisinn.

"Providod the defendant either (1) had an alcohol codcentration of .15 or mere, (2) waa driving 30 MPH
over the specd and had an alcohol conceatration of 0.08 or mor, (3) was eluding a police officer and had
an akeobol concentration of 0.08 or more, (4) refused to submit to a ok ] teat ot (5) wes driving a
wehicle with m passenger under 16 years old.

""Murdalory community scrvice regurdlcan of whether there ia o datory bmpri t sancti

Lapplies lo DWI offa that ere not related to mjury ar death.

PMry oot spply to certin offrndor who have boen suspended pursuant to the sdminivative per ao law.
Hppplies only to driving while intoxicetad offcnses.

them to more than

but may sent

BThe law states that the right bo operstc n mator vehicle in “forfeited.”

*Hame mcarerstion is poasihle.

“Temporary restricted licease may be issued only For the purpose of aﬂmdmg gither an alcohol cdusation
Of treAtment progmm.

"Work releass is available for this peried of Eme.

This alternative does 0ol apply 1o offenders who have had either 5 prior drunk driving offense convictions
within 10 yeam or 7 prior convictions within 13 years,

Not mare than 90 dys as an ak ive ko impr

MIf there s oo Imprisonment sanction, the defendant must serve either 48 con. b, ot‘ impatient
rehshilitation/treatment or 10 dys of community service.

PThis revocution may not be mandatory il the defendant meets certaim cligibility requirementa fer and doss
participate in 8 driver rehabilitation or jmprovemmenl program.

YA pereon may be issucd  rostricted licensc notwithstanding this revecation if certain cond ions are
salinficd.

¥ Applics only to a 1st illega! per se convicton.

HPgseible

MFollowed by a period of "house anet” with cleclronic monitoring.

*"Hounc wrrcal” or Lhe use of an "ignition" interlock” dovice may ba erdered in lmu ofl juil sentence.
*t appream that 8 court may onder tha use of en "ignition interlock™ device in liew of mandatory licensing
action.

*Followed by work release for 3 dys for n 2od off and 88 dys for a 3nd off.

YPhua the following mandainry surcharges: 1at off-$50; 2od off-$100; -nd Ind off-$200.

*The mand=alory sanctions given are based upon s p receiving p

*30 dys imprisonmeat with 48 consecutive houre.

“Applica only > DWT offenses that arc not related 1o injury or death snd provided the pemon participeles
in the igniton mierlock pmgmm

*Not rmndatary in all ai

S License ion is mot datory in all aj A "epecial pormit” may be ipeued in canca of
s).;mﬁcn.nlhnnhhxp

“Home detention may be used in liew of this sanction.

¥An amendment 1o e law i 1993 may have climinstod this ¥y rcvocation.

*If treatment is suthorized by the court, confinement is only for 3 days in a medical facility.
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STATE
General Reference:

Basis for 1 DWT Charge:

Standard DWI Offense:

lllegal Per Se Law (BAC/BrAC):
Presumption (BAC/BcAC):

Types of Drugs/Drugs and Alcohol:

Mher:
Chemicsl Breath Tests for Alcghol Concepntrati

Preliminary Breath Test Law:

[mplied Consent Law:

Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Cther Information:

Chemical Tests of Other Substances for Alcohol
Concentration Which Are Authorized Upder

the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Auti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take & Prelimipary Breath Test:

Criminal Sanctians {Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

Other:

ALABAMA
Code of Alahama

Under the influence of eleohol' §32-5A-191(a)(2)

20.00° §832-5A-191(a)(1) & 32-5A-194(a}(5)

2810 §32-5A-194(a)(5) & (h)(D)

Jnder the influence of (1) Any Substemce. (2) a Controlled
Substance or (3} Alcohol and @ Conwolled Substance
§32-5A-121(a)3),{4) & (5)

For Commercial Motor Vehicle Operators, see p. 3-3,

Ne

Yes §32-5-192

Mo

Yes (Criminal & Civil Cases) §32-5A-194(c}

Special Note: A person who has been arrested for a DWT charge

shall not be released until their BAC is less than 0,10.
§32-5A-191(g)

Tes §32-5-192
Yos §32-5-192
Mome

Ne

Yes Evaluation §32-5A-191(g)

NiA

M/A
N/A

‘In Ex Parte Buckiter, 549 80.2d 451 (Ala. 1989), the Alabam"é. Supreme Court held that the term "under the influence of alcohol” means
"having consumed such an amount of alcohol as to affect his ability to operate a vehicle in a safe manner™ {549 So.2d at 454).
This State's illegel per se law "appears” to make it an offense to operate a motor vehicle with a breath alcohiol concentration of 0. 10

3-1
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STATE - Alabama

of more. §§32-5A-191{(a)(1) & 32-5A-194(a)(5)
Sanctions for Refusal to Submit to a
Chemical Test: {continued)

Refusul to Teke Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): None

Administrative Licensing Action

{Susp/Rev): 1st Refusal-Susp-90 dys, 2nd Refusal (w/n 5 yrs)-Susp-1 yr
Special Note: These susps appear to be mandatory.! §32-5-192

Other: None '

Sanctions Following a Conviction for @ DWI1 Offense:

Criminal Sanctions:

Imprisonment/Fine: st off-Not more than 1 yr, $250 to $1,000; Znd Off (w/n §
yr5)-Not more than 1 yr, $500 ta $2,500; 3rd off {w/n 5 yr&) 60
dys ¢o 1 yr, $1,000 to $5,000; 4th or subsequent off (w/n 5 yrs)
{Class C felony} 1 yr & 1 dy to 10 yrs, $2,500 to $5,000
§32-5A4-191(c), (d), {e} & (f) Serious Bodily Injury related to a
DW] Off (assult in the first dégree-Class B felony): 2 to 20 yrs?,
not more than $10,000F §§13A-5-6(e)(2), 13A-5-11{a)(2) and
13A-6-20{a)(5) & (b)

Mandatory Minimum Term: For non-injury DWT offs: 2nd off-48 cons hrs*; 3rd off-66 dys;
dth or subsequent off-1 yr & 1 dy*

Mandatory Minimum Fine {(§): None

Other Penalties:

Community Service: 2od Off (w/n 5 vrs}-Not less than 20 dys® §32-5A-191(c) & (d)

Restitution (eg Victim's Fund) Yes Victims' Compensation Fund. §15-23-1 et seq. Special

Note: Under §15-18-65 et seq., a defendant may be required to
pay restituiion to a victim {or a victim's representative) as a result
of damages caused by the defendant's criminal hehavior.

{nher: Special Fine. In addition to any other fine, & person convicted of
a DWT offense must pay s special fine of $100. The funds
collected from this fine are paid into an account which is used ta
assist persons who have spinal cord or head injures. §32-5A-
191.1¢a)

'These suspensions periods may be reduced only if the driver is acquitted of the related DWI charge. §32-5-192(c)

*These sanctions apply to Lst offence convictions for assult in the first degree. To determine the sanctions for 2nd and subsequent
offenses of this type, see $13A-5-9.

*The 20 dy community service sancticn may be used as an alternative to the 43 consecutive hour imprisonment term.

“This imprisonment sanction may be suspended or probated if the offender successfully completes e chemical dependency program. If
probation is granted, an offender may he placed on house arrest with electronic monitoring. §32-5A-191(F)

Special Note: A Class C felony conviction for a 4th drunk driving offense is not to be considered u felony for purposes of the State’s

3 . 2 .
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Habitual Felony Offender Law. §32-5A-191()
Sanctions Following a Convictian for a DW1 Off: (continued)

Administrative Licensing Actions:

Pre- BWI Conviction Licensing Action:

Administrative Per Se Law: No .

Other: Under §§32-5A-195(k)(1} & (m), & person’s license may be susp
for not more then 1 yr if they have "committed” (hut have not
necessarily been convicted of) an off that usually requires license
rev (e.g., DWI). Such action may be taken without a preliminary
hearing.

Post DWI Conviction Licensing Action: See Footnote Ne. 1.
Type of Licensing Action
{Susp/Rev) and Term of
Withdrawal: 15t off-Susp 90 dys'**; Znd off-Rev 1 yr; 3rd off-Rev 3 yrs; 4th
or_subsequent offs-Rev § yrs §32-5A-191(c), (d), (e) & (f)

Mandatory Minimum Term of
Withdrawel: . . 15t off-90 dys***; 2nd off-1 yr; 3rd off-3 yrs; 4th or_subsequent
offs-Rev 5 yrs

Other:

Rehabilitation:
Alcohol Education: 15t off-Yes* §32-5A-191(g)
Alcohol Treatment: 1st off-Yes* §32-5A-191(g)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: None
Terms Upen Which Vehicle
Will Be Released:
Cther: None

Miscellaneous Sanctions
Not Included Elsewhere: None

'Revocation is also possible via a court arder.  §32-5A-195(j)(2)

It may be possible o "modify” this susp. period. §32-5A-195(])

A person convicted of driving while under the influence either of a controlled substance or of a combination of a conlrolled substance
and elcobol myst have their driving privileges suspended for 6 mos. §§13A-12-290 & 13A-12-291

*At a minimum, an offender must complete a drunk driving or substance sbuse program. An offender's license cannot be reinstated
until such a progrem hes been successfully completed. §32-3A-191(g)

DWI QOffenses and Commercial Motor Vehicles {CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating a CMVY for 1 yr (mand) (3 yrs (mand) if transporting hazardous materials) if, while driving a CMV, they (1) have a
BAC/BrAC/UtAC of 0.04 or more, (2} are under the influence of alcohol or a controlled substance or (3) refuse to submit to a chemical
test for an alcohel concentration. Mote: The disqualification provision, §32-6-49.11(a)(5), only applies to refusal to submit to & test
to determine an alcohol concentration; however, the CMV implied consent provision, §32-6-49.13, applies to tests either for an alcohol
concentration or for drugs. For either (1) a subsequent violation or (2) & combination of two or mare violations of any of the above
listed items, the "disqualification™ is for life (10 yrs mand). In addition, a CMV aperator who has any measurable (or detectable)
amount of aleohol in their system must be placed "out-of-service” for 24 hours. See §832-6-49 3(2)& (3), 32-6-49.11,32-6-49.1 2 and
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32-6-49.13,
Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such s Law:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term;
Fine (§ Range):

Mandatory Minimum Fine:
Administeative Licensing Action:
_ Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense®:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisonment:
Fine {§ Range}:
Mandatory Minimum Fine:
Administeative Licensing Actions;
Type of Licensing Action
{Susp/Hev):
Length of Term af License
Withdrawal Action:
Mandatory Term of License
Withdrawal Action:

Yes Two types of offenses (1) "Homicide by Veh"-Felony'
§32-5A-192  {2) Criminall ligent Homicide® while
DWI-Class C Felony §13A-6-4(a) & {c)

(1) "Homicide by Veh"-Not less than 1 yr nor more than 5 yrs
§32-5A-192 (2) "Criminally Negligent Homicide® while DWI-1
yr & 1 dy s L0 yrs §13A-5-6(s)(3)

Nong

(1) "Homicide by Vah"-Not less than $500 nor more than $2,000

£32-5A-192  (2) "Criminally Negligent Homicide® while
DWI-Not more than $5,300 §13A-5-11{a)(3)

None

Rev® £32.5A-195(){1)

Rev period is not specified in the statute.!

Mone
Monz

MMisd Not more than 180 dys §32-6-19

Noxne

Not less than $100 nor more than $520 §32-6-19
None

Rev (discretionary) §32-6-19

An additione! period of & mos §32-6-19

Nene

‘813A-1-2(4) & Whirley v. Srate, 481 So0.2d 1151 (A]a.Cr.App. 1985)
tapplies only to "Homicide by Vehicle® or vehicle manslaughter offenses. For DW] criminally negligent homicide offs, licensing action

would he via the regular DW] off. provisions.

*However, u license or privilege to drive cannot be suspended for more than 1 yr. §$32-5A-195(m)
*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating a motor vehicle
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Other Criminal Actions Related to DWT: (¢ontinued)

Hahitual Traffic Offender Law:

State Has Such a Law {Yes/No):

Grounds for Being Dieclured an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status;

Type of Criminal Offense if
Convicted an Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offendec
Status:

Imprisonment (Term):

Mandatory Minimum Tecm of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine (3):
Licensing Actions (Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on

Persons Killed in_Traffic
Accidents:
State Has Such a Law (Yes/No):

BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alcohalic Beverages:
Minimum Age (Years) Sale/Purchase:

(Year Eff: 1985)
Minimum Age (Years) Possession:
Minimum Age (Years) Consumpticn:

No

Mo Not specifically provided for by statute. Note: In Lankford
v. Redwing Carriers, Inc., 344 50.2d 515 {(Ala., 1977), the BAC
test law provisions wers deemed to apply to dead persons.

21 §28-1-5 & 28-3A-25(2)(19)

210 §28-3A-25(a)(19)
21 B28-3A-25(a}19)

. 'There is an exemption for minars, who handle either beer or table wine, within the scope of their employment. §28-3A-25(a)}(19)
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13th Edition




STATE - Alabama

Other State Laws Related Te Alcoho!l Use: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §6-5-71°

"Dram Shop Law™ Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): Yes Bucharanv. Merger Enterprises, Inc., 463 50.2d 121 (1984)
Dram Shop Actions-Social Hosts: Yes Limited A social host can be held liable for the actions of
intoxicated minors. Marsin v. Wans, 508 S0.2d 1136 {Ala.
19870, DeLoach v. Mayer Eleceric Co., 378 50.2d 733 (1979),
Begson v. Scoles Cadillac Corp., 506 50.2d 999 (19877 The
Deloach and Beeson cases involved "business” social host
situations,
Other: Noae

Criminal Action Against Owper or Employees
of Estahlishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

Type of Criminal Action: See Regulation 20-X-6- .02 which prohibits the sale of alcoholic
beverages to persons "acting in & manner as to appear to be
intoxicated.” Reg. promulgated via §28-3-49.* [t is a misd. to
violate a regulation {§238-3-20).

Imprisonment: Not more than 6 mos §28-3-2¢f

Fine ($ Range): Not more than $500 §28-3-20°

‘Comment: Sec. 6-5-71, the Dram Shop Law provision that applies to commercial servers, referrers to the selling of “liquor®
{"spirituous liquer™). In Alabama, as well as other State statutes that use this term, an issue arises from time to time as to whether the
terms "spirituous liquor® or "liquor” include other types of alcoholic beverages (e.g., heer and wine) or whether they should be restricied
w meaning "distilled spirits” only. Under a related provision of the Dram Shop Law, §6-5-70, parents of children who have been
injured as a consequence of the sale of "liquor” to the minor may bring a cause of action for damages against those responsible for such
sale. Recently, in interpreting the term “spirituous liquar” {really "liquor”™} in §6-5-70, the Alabama Supreme Court held, that for the
purpase of this section, the term ‘“spirituous liquor® includes heer, wine and other alcoholic bevernges. Espey v. Convenience
Marketers, 578 So.2d 1221 (Ala. 1991) It would seen likely this court would apply this same interpretation to §&-5-71.

MNote: This same case is also reported at 513 Sp,2d 958.

*The court held that the Dram Shop Act, §6-5-71, does not apply to social haat situations where aleoholic beverages are not sold and
are not given contrery to law {(e.g., alcoholic beverages were not given to minors.). Smoyer v. Birmingham Area Chamber of
Commerce, 517 80.2d 585 (Ala. 1937)

*The legislature repealed the law, §28-3-260(2), that prohibited the sale of alcoholic beverages to visibly intoxicated persons. Acts of
1980, No. 80-529, p. 806 §27 Reg. 20-X-6-.02 was promulgated as a substitute for this repealed law.

*See §28-3-19 which also makes it a misd. to violated alcoholic beverage control regulations, The sanctions for this offense are a fine
of $100 to $200 and/or imprisonment for not more than 90 days.
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Dther State Laws Related To Alcohol Use: (continued)

Adminjgtrative Actions Against Owners of i

Establish s erve Alcohol

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrang Type

of _Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:

Fine {§ Range):

Administrative Actions Against Owners of

Establishments That Serve Aleohalic

Beverages to Those Persons Under the

Minimum Legal Drinking Age:

Licease to Serve Alcoholic Beverages
Withdrewn (Yes/No):

Length of Term License Withdrawal:

Yes Susp/Rev §328-3A-24 & 28-3A-26

1st off-susp for not more than 1 yr or rev for 1 yr*; 2nd or sub.
off-rev fer 1 yr (This rev appears to be mand. under §28-3A-26;
however, see §28-3A-24(c) which euthorizes a fine in lieu of
rev.'y §82R-3A.24 & 2B.3A.26

Lst off - Misd; 2nd off - Misd; 3rd nd subsequent Off - Misd
§28-3A-25(a)(3)

st off - Not more than § mos, 2nd off - 3 to 6 mos; 3rd and
subsequent off 6 to 12 mos §28-3A-25(b)(1)

1st off - $100 to $1,000; 2nd off - $100 10 $1,000; 3rd and
subsequent off - $100 to $1,000 §23-3A-25(0) D)

Yes Susp/Rev §§28-3A-24 & 238-3A-26

1st off Susp-Not more than 1 yr; rev-1 yr'; 2nd and subsequent
off - Rev-1 yr (This rev appears to be mand. under §28-1A-26;
however, see §28-3A-24(c) which authorizes a fine in lieu of
rev.') §828-3A-24(d) & 28-3A-26 See the Special Note below.

'In lieu of a license susp/rev, an administrative fine of not more than $1,000 may be imposed. §28-3A.24(c)

Special Note: Tf a licenses has heen certified as a "respoasible vendar,” they may be exempt from either license susp or rev if an

employee sells/serves alcoholic beverages o an under age person. In addition, such certification may be used to mitigate any

administrative fine that may be imposed. $28-10-7 A “responsible vendor” is & licenses whose employees have undergene special
. training in how to prevent the sale or service of alcoholic beverages to under age persons. §28-10-1 et seq.
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Other State Laws Related To Alcohol Use: (continued)

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcohalic
Beverages in the Pascenger Compartment
of a Vehicle:

Open Container Law (Yes/No}:
Anti-Consumption Law (Yes/Nej:

Yes Regulation 20-X-6-. 14

No
No

13th Edition
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STATE:
General Reference:

Busis for u DWI Churge:

Swandard DWI Offense:

lllegal Per Se Law (RAC/BrAC):
Presumption (BAC/BrAC):

Types of Drugs/Drugs and Alcohal:

Other:

emi reath Tests for Alcohol Concentration:
Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies ta
Drugs (Yes/No):

Refugal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Chemical Tests of Other Substances for Alcoho| Conceptration

Which Are Authorized Under the Implied Consenc Law:
Blaod:
Urine:

Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plee Bargaining Statute {Yes/Na):

Pre-Sentencing Investigation Law (PSI)
(Yes/No):

ALASKA
Alaska Statutes

Under the influence of intoxicating liquor §28.35.030(2)(1)
=>0.10" §28.35.030(a)(2)

=0.10 §28.36.033({a)(4)

Under the influence of (1) A Controlled Subsience or (2)
Intoxicating Liquor and Another Substance §28.35.030{)(1)
& (3}

For Commercial Motor Vehicle Operators, see p. 3-12.

Yes §28.35.031(b) Alszo applies to CMV operators
§28.32.031

Yes §28.35.03]1 See the Special Note below.

No Except as noted in "Other Information” below.

Yes (Criminal & Civil Cases) §28.35.032(e)

A "chemical test” for either alcohol or a cemtrolled substance
may be administered to s person {(or & CMV operutor)
without their consent if they have been arregted for a DWI
off where there has been an accident involving death er
physical injury to another person.  §§28.35.035(a),
28.33.031(b) & Muricipality of Anchorage v. Ray, 854 P.2d

740 (AlaskaApp_ 1993)

No Except as per the Special Note below,
No Except as per the Special Note below.
Noze

No
Ne

Yes §828.25.030(d) & (i) and 28.35.032(h) & (I}

'This State’s illegal per se law also makes it an offense to operate a motor vehicle with a breath alcohol coneentration of 0.10 or more.
Special Note: This Stare's implied consent law also requires that a driver submit to & chemical test or tests (1) of their breath or blood
for aleohol content or (2) of their blood or urine for u controlled substance if there is "reasonable grounds to believe thet the person
was operating or driving & motor vehicle in this state that was involved in an accident cavsing death or serious physical injury to another
person.” The sanctions for violating this requirement are the same as for viclating the regular implied consent provisions.
§28.35.031{s), (f) & {g} Mote: There is & similar provision for CMV operators; see p. 3-12. Comment: Similer provisions of ather
State lawe have been found unconstitutional, See King v. Ryan, Secretary of State, 507 N.E.2d 154 (Ul. [992), and Commonwealth

v. Kohl, 615 A .2d 308 (Pa. 1992).
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STATE - Alaska

Sanctions for Refusal to Submit to a
Chemicul Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctiens (Fine/Jail):

Administrative Licensing Action
{Susp/Rev):
Cther:

Refusel to Take Implied Consent
Chemical Test:
Criminal Sanction {Fine/Juil):

Administrative Licensing Action
(Susp/Rev):

COrther:

Sanctions Following & Conviction for 8 DW] Offense:

Criminal Sanctions:
Imprisonment/Fine:

Mandatory Minimum Term:

Mandatory Minimum Fine ($):

Infraction (non-criminal offense}-Not more than $300
$§28.35.031(e) & 28.40.050(c) & (d)

Nome

Refussal to submit to a PBT may be admitted into evidence at
either a criminal or ¢ivil proceeding. §38.35.031(c) Also
applies to CMV operators. §28.33.031(d}

It isa Cl. B misd. for a CMYV operator to refuse to submit
toa PBT. £28.33.031(f) The sanctions for this offanse are
as follows: Jail-Not more than 90 dys, fine-Not more than
$1,000. §§12.55.035(b)(d)& 12.55.135(b)

Cl A misd Not more than 1 yr imprisonment and/or $5,000
fine §28.35.032(f) Note: The jail and fine sanctions
{including minimum mandatory sanctions), canfinement in a
community residential center, cost of incarceration (where
applicable) for st and subsequent refusal offenses'®? are the
same as for DW] offenses. These sanctions run concurrently

with any other sanctions, §28.35.032(f) & (g)(4}

Rev §828.15.165(a)(1)& 28.15.1B1(a)8) 1st Refusal-90
dys (mand) License revocation periods, including the
minimum mandatory periods, veh. forfeiture for 2nd and
subsequent refusals' are the same as for Lst and stbsequent
revocations for DWI offense convictions. §§28.15.165(d)
Nome

See Footnote Neo. 2.

Cl A Misd- Not more than 1 yr; not more then §5,000
§812.55.035, 12.55.135 & 28.35.030(b)

Lst off-72 cons hrs'; 2nd off (w/n 10 yrs)-20 dys'; 3rd off
(w/n 10 yrs)-60 dys; 4th off (w/n 10 yrs)-120 dys; Sth off
{wfn 10 yrs)-240 dys; 6th and sub. off (w/n 10 yrs)-360 dys
st off-$250; 2nd off {w/n 10 yrs)-$500; 3rd off (w/n 10
yrs)-$1,000; 4th off (w/n 10 vr5)-32,000; 5th off (w/a 1O
yrs)-$3,000; 6th and sub. off {w/n 10 yrs)-$4,000

'If possible, this incarceration sentence is to be served in & community residential center. §§28.35.030(1} & 28.35.032(p)
*Special Note: For either DWI offense convictions or for convictions for refusal to submit to a chemical test, a previous off is
considered to be either a previous chemical test refusal or a previous DWI conviction w/n 10 yrs. §828.35.030(k)(4),28.35.032(0) &

28.35.036(b)

3-10
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STATE - Alaska

Sanctions Following a Conviction for a DW] Offense:

{continued)
Other Penalties:
Community Service:
Restitution (eg Victim’s Fund)

Other:

Administrative Licensing Actions:
Pre-DW1 Conviction Licensing Action:
Administrative Per Se Law:

Orther:

Post DWT Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev):
Term of License Withdrawal

(Drays, Months, Years, et¢.):

Mandatory Minimum Term of
Withdrawal:

Yes' 1st off-At least 24 hrs; 2nd off-At least 160 hrs
§28.35.030(1) Discretionary for subsequent offenses
§12.55.055

Yes The court may order a defendant to pay direct
compensation to & victim(s). §12.55.045

Ignition Interlock. As a conditicn of probation, if granted,
the court may order a defendant to only opemate motor
vehicles equipped with ‘Cignition interlock™ devices.
However, mandatory licensing senctions sill apply.
$12.55.102(e)

Cost of Incarceration. Except for indigent defandanis, an
offender may be required to pay the cost of their
incarceration. However, such cost is limited to a maximum
of $1.000. §§28.35.030(1) & 2£.35.032(p)

Yes 20.10 (BAC/BeAC) §28.15.165(a)(1)& (d) License
revocation periods, including the minimum mandatory
periods, for 1st and sub admin. actions are the same as for
1st and sub revocations for DWI1 off convictions.

None

Rev §28.15.181(a)(5) & (c)

1st off-Not less than 90 dys; 2nd off (w/n 10 yrs)-Not less
than 1 yr; 3rd off (w/n 10 yrs)-Not less than 3 yrs; 4th and
sub_off (w/n 10 yrs)-Notless than 5 yrs §28.15.181(c) See
Footnote No. 2 on p. 3-10.

Lst off-90 dys or 30 dya followed by a limited occupational
license for 60 dys with participation in an alechel education
and tremtment progrem  §28.15.201(d}; 2nd off (w/n 10
yr5)-1 yr; 3rd off (w/n 10 yrs)-3 yr's; 4th and sub. off (w/n
10 yrs)-5 yrs o

'This community service is not an alternarive to the mandatery minimum terms of imprisonment. For 3rd and subsequent offenses, the

length and type of community service is discretionary with the court.

3-11
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STATE - Alaska

Sanctions Following a Conviction for a DWT Offense:
(continued)

Other:
Rehalbrilitation:
Alcohol Education: Tes' §28.35.030(c)
Alcohol Trearment: Yas' §28.35.030(c)
Vehicle Impoundment/Cenfiscatien:
Autharized by Specific
Statutory Authority: Yes State Forfeiture of the vehicle used in suhsequent DWI
or refusal offenses. §28.35.036
Terms Upon Which Vehicie
Wil! Be Released: N/A
Other: Local Forfeiture. Under §28.35.038, municipalities may
enact ordinances to impound/forfeit motor vehicles for
violations of |ocal DWi/chamical test refusal laws.

Miscellaneous Sanctions
Neot Included Elsewhere: None

'For any DWI or refusal conviction, a defendant may be required to complete either an alcohol education or an alcohol treatment
program that the court feels is appropriate for that defendant before their license can be restored. §28.15.211{d) A defendant may
participate in this rehabilitation prcpram either while incarcerated or while on probation. §§12.55.015(a)(10}, 12.55.100(a)(5),
28.35.030()) & 28.35.032(m)

DWI Offenses and Commercizi Motor Vehicles (CRV)/Comneereial Driver’s Licenses (CDL): A person is "disqualified” from
operating & CMV for not [ess than 1 yr (1 yr mand) (not less than 3 yrs (3 yrs mand) if transporting hazardous materials) if, while
driving a CMV, they (1) have a BAC/BrAC of 0.04 or more, (2) are under the influence of intoxicating liquor or any controlled
substance or (3} refuse to submit to a dreath test. For either (1) @ second violation or (2) a combination of two viclations of any of the
above listed items, the "disqualification” is for life (10 yrs mand). For either (1) a subsequent violation or (2) a combination of more
then two violations of any of the above listed items, there is a mandatory lifetime "disqualification”. A person, who cperatesa CMV
with an alechel concentration of 0.04 or more, while under the influence of any controlled substance ar who refuses to submit to a breath
test, is also subject to the regular DWI/implied consent law criminal end administrative (licensing) sanctions; this includes all mandatory
sanctions. In addition, e CMV operator whe has any "measurable” or detectable” amount of alcohol in their system must be placed
"out-of-service" for 24 hours. Speciai Note: This State’s CDL implied consent law also requires thar a CMV pperator submit to a
chemical test or tests {1) of their breath or blood for alcohol content ar (2) of their blcod or urine for & controlled substance if there
is "reasonable grounds te believe that the person was operating or driving a motor vehicle in this state that was invelved in an accident
causing death or serious physical injury to another person.” See §§28.15.165,28.15.219,28.33.030,28.33.03 L(a)(1)& (2), 28.33.130,
28.33.140 and 2B.35.032{f).

3-12
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STATE - Alaska

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law: No'
Sanctions:
Criminal Sanction:
Imprisenment (Term):
Mandatory Minimum Term:
Fine ($ Ranpge):
Mandatory Minimum Fine:
Administrative Licensing Actien:
Licensing Authorized and
Type of Action: See Footnote Na. 2.
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Crher:

Driving While License Suspended or Revoked
Whete the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Term): Class A Mied-Not more than 1 yr §§12.55.135(a) &
28.15.291
Mandatory Minimum Term
of Imprisonment: 10 dys Also a mandatory period of 30 hrs of community
service. §28.15.291b)}(1)HC) & (0)(3).
Fine (§ Range}: Not more than $5,000 §§12.55.035(b)(3)
Mandatory Minimum Fine: $500
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Rev §28.15.291(b)4)
Length of Term of Licanse
Withdrawal Action: Original rev extended not less than 90 dys
Mandatory Term of License
Withdrawal Action: Original rev extended not less than 90 dys

!In some circumstences, 8 DW] related death may be considered socond degree murder, Pugewicz v, Srare, 856 P.2d 1178 (AlaskaApp.
1993)

*Even though this State does not have & veh homicide statute, it, nevertheless, provides for license rev for 8 conviction of manslaughter
resulting from the operation of & motor vehicle. §28.15.181{a)(1) & {b)

3-13
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STATE - Alasks

Other Criminal Actions Related to DW]: {continued}

Habitval Traffic Offender Law:

State Has Such a Luw {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habituel
Offender Status

Sanctions Following & Conviction of
Driving While on Habitua| Offender
Status:

Imprisonment (Term):

Mandatery Minimum Term of
Imprisonment;

Fine ($ Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Other State Laws Related To Alcohaol Use:

Laws Requiring BAC Chemical Tests on
Petsons Killed in Traffic
Accidents:
State Has Such & Law (Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Fstablishing the Minimum Ages
Concetning Alcqho]ic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

No

Ne

21 §§04.16.051, 052 & 060 (Year Eff: 1983)

21  There ar¢ exemptions for parents or physicians
furnishing ajcoholic beverages to minars. §§04.16.050, .05]
& 052

21 There are exemptions for parents or physicians
furnishing alcoholic beverages to minors, §§04.16.050, 051
& 052

3-14
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STATE - Alaska

Other State Laws Related To Alcohol Use: (continued)

Drarm Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law™ Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citution):

Dram Shop Actions-Social Hosts!
Crher:

Crii ction Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages 1o Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine (% Range):

dminisirative Actions Ageinst crs of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Ageinst Owners or
Employees of Estahlishments that Serve

Aleoholic Beverages or the Wrong Type
coholic Beverage to Those Persops

Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range}).

Yes $04.21.020

No Note: Previous case, Nazaree v. Urie, 638 P.2d 671
{Alaska 1981), was indirectly ebrogated by the dram shop
statute.

No §04.16.020 & Mulvihill v. Union Oil Co., 859 P.2d
1310 (Alaska 1993}

Nene

CLA misd 3804.16.030 & 04.16.180

Not more than 1 yr §12.55.135(a}

Not more than $5,800 £12 35.035(b)(3) For organizations,
the fine is not more thun $200,000. §12.55.035(c){1}(B)

Yes §04.16.180

1st conviction-45 day susp; 2nd conviction-$6day susp; 3rd
and/or subsequent convictions-Discretionary No time limit
is given in the statute. Note: The susps and revs arg not
mandatory. §04.16.180

ClL A Misd $804.16.052 & 04.16.180

Naot more than 1 yr §12.55.135(a)

Nat more than 85,000 §12.55.035(b){3) For arganizations,
the fine is not more than $200,000. §12.55.035(c)} 1)(B)

'The statute limits liability to situations Where a licensce has served elcoholic beverages either (1) to a person under 21 years of age or
(2)to a person in a "criminally negligent™ manner. §§04.16.030,04.21.020 & 04 .080(a)(1)and Kavorkian v. Tommy’s Elbow Room,
Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaska 1985)).

3-15

13th Editien



STATE - Alaska

Other State Laws Related To Alcohol Use: (continued)

Adntinistrative Actions Against Owners of
Establishments That Sarve Alcoholic
Beveruges to Those Persons Under the

Minimum Lepal Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn {Yes/No): Yes 304.16.180
Length of Term License Withdrawal: 15t conviction-45 day susp; 2nd convictions-90-day susp,

3rd and/or subsequent convictions-Discretionary No time
limit is given in the statute. Note: The time limitations are
not mandatory,

Anti-Happy Hour Laws/Regulations: Yes $04.16.015

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcohalic

Beverages in the Passenger Compartment
of a Vahicle:

Open Container Law (Yes/No): Yes §28.35.029
Anti-Consumption Law {Yes/No): Yes Drivers only 13 Alaska Administrative Code 02.545(a}

3-16 .
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JURISDICTION: ’ AMERICAN SAMOA
General Reference: American Samoa Code Annotated (Updated through 1987)

Basis for 8 DW1 Cherge:

Standard DWT Offense: Under the influence of intoxicating liquor §22.0707%(e)

Iilegal Per Se Law (BAC): None

Presumption (BAC): . >0.08 §22 0607(a)(3)

Types of Drugs/Drugs and Alcohol: Under the influence of (1) Any Narcotic Drug or (2) Acy (lher

Drug §22.0707(s)
Chher:

Chemical Breath Tests for Aleohol Concentration:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/Noj: Yes §22.0601
Implied Consent Law Applies ta
Drrugs (Yas/No): Na
Refusal to Submit to Chemical Test
Admirtted into Evidence: Yes (Criminal & Civil Cases) §22.0603

Other Information:

Chemical Tests of Other Substances for Alcohol Concentration
. Which Are Authorized Under the Implied Consent Law:

Blood: Yes §22.0601
Urine: Yey §22.0601
Other: Saliva 322 0601

Adjudication of DWI Charges:

Mandatary Adjudication Law (Yes/No): Nao
Anti-Plea Bargaining Statute (Yes/No). Yes Limited A DWI charge cannot be plea bargained to a lessor
offense if the alcohol offense was related to an accident that caused
either vehicle damage ar personal injury. §22.0707(b)
Pre-Sentencing Investigation Law (PSI)
{Yes/No): No'

Sanction for Refusal to Submit toa
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Suspension/Revocation): N/A
Onher:

. ‘For general PSI provisions, see §46.1908. There are no specific alcohol screening requirements.
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JURISDICTION - American Samoa

Sagetion for Refusal to Submit to a
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): None

Administrative Licensing Action

(Suspension/Revocation): Susp 90 dys {Appears to be mandatory} $22.0603
Other:

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
“Term {Cay, Month, Years,

Ete.): Closs A Misd-Not more thag 1 yr §§22.0707 & 46.2301(5)
Mendatory Minimum Term: None
Fine:
Amount {($ Range): Not more than $1,000 §46.2102(a)(1)
Mandatery Min. Fine ($): None

Other Penalties:
Community Service:
Restitution
{eg Vietim's Fund): Yes Paid by the defendant to a vietim §§46.2001 & 46.2002
Other:

Administrative Licensing Actions:
Pre-DWT Conviction Licensing Action:
Administrative Per Se Law: None
Other:

Post DW1 Canviction Licensing Action:
Type of Licensing Action

{Suspension/Revocation): Susp/Rey {for all offensas) §22.0211 See FootnotesNos. 1,2 & 3.
Term of License Withdrawal

{Days, Months, Years, etc.): 1at off-6 mos; 2nd off-2 yrs; 3rd off-Permanently $22.0211
Mandatory Minimum Term of

Withdrawal: Lst off-6 mos; 2nd off-2 yrs; 3rd off-Permanently

'"The driver's license may be permanently revoked for any DWI offense if it is shown that the driver has a "drinking pettern which
indicates that [they] cannot safely operate a motor vehicle.” §22.0211{a){4)

*The suspension period may be doubled if the defendant has caused either an injury or a death ta another person. 22.0211(h)

'Either suspension or revocation for the periods indicated.
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JURISDICTION - American Samoa

Sancijons Following a Conviction for 8 DWT Offense: (continued)

Other:
Rehabilitation:
Alcohol Education:
Alcohol Treatmeni:

Vehicle [mpoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

COrther Criminal Actions Related to DWI:

Hemicide by Yehicle:

Iurisdiction Has Such a Law: Yas Felony §§22.0706,22.0708 & 46.3102(b)}
Sanctions:
Criminal Sanction:
Imprisonment (Term): Not more than 5§ yrs  §§22.0706 & 22 0708
Mandatory Minimum Term: None -
Fine ($ Range): Not mere than $5,000 §§22.0706 & 22.0708
Mandatory Minimum Fine: None
Administrative Licensing Action:
Liceasing Authorized and
Type of Action: Susp or Rev §22.0203 See Footnotes Nos. 2, 3 and 4.
Length of Term of

Licensing Withdrawal: 15t off-180 dys; 2nd & sub off-2 yrs See Footnole Nos.2 & 4.
Mandatory Action--M inimum .
Length of License
Withdrawal- None

Other:

‘Sec. 22.0708 concerns a death related to 8 DW] offense whereas §22.0706 concerns a death caused by the operation of a vehicle for
other traffic law violations. However, the eriminal sanctions for & violation of either of these two (2) sections are the same,

*The suspension period may be doubled. 22 §213(h)

*Either suspension or revocation for the periods indicated.

“These susp/revs apply only 1o viclations of §22.0706. For violations of §22. 0708, see Administrative Licansing Actions fora Post DWI
Offense Conviction and Footnote No. 2 on p. 3-18.
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JURISDICTION - American Samoa

Other Criminal Actions Related to DWI: (continued)

Driving While Suspended or Revoked

Where the Basis Was & DW] Offense:
Sanctian:

Criminal:
[mprisonment:
Mandatary Minimum Term
of Imprisonment:
Fine (3 Range):
Mandatary Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
(Suspension/Revocation):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Other:

Habitual Traffic Offender Law:

Jurisdiction Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:
Term of License Revocation While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charpes of
Driving While an Habitual
Offender Status
Sanctions Following & Conviction of
Driving While an Habitual Offender
Status:
Imprisonment (Term):
Mendatory Minimum Term of
Imprisonment:
Fine (§ Range):
Mandatory Minirmum Fine {§):
Licensing Actions {Specify):

Class [} Felony Not more than 5 yrs §6§22.0233 & 46.2301(4)

90 dys §22.0223
Not more than $5,000 §46.2101()1)
Nonte

Susp §22.0219

If convicted af driving while suspended, extend the period of susp.
for & like period (unless otherwise directed) §22.0219

If convicted of driving while suspended, extend the period of susp.
for a like peried {unless otherwise directed) §22.0219

No Nbote: This jurisdiction does not have a per se habitual traffic
offender law. However, the law does provide for permanent license
revocation if @ person has been convicted of 3 serious traffic offenses
(e.g., DWD) w/n 10 yrs. §§22.0213(a)(3)

13th Edition




JURISDICTION - American Samoa

Other Laws Related To Aleohol Use:

Laws Requiring BAC Chemical Tests nn
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No): None
BAC Chemical Test Is Given to the
Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

wE lishing the Minimum Apes
Concerning Alcoholic Beverages:
Minimum Age {(Years) Sale/Purchase: 21 (Sales Only) (Year Eff: 1961) §27.0531(a)(1)
Minimum Age (Years) Possession: Nane
Minimum Age (Years) Consumption: None

Dram Shop Laws and Related Legal Actions:
Jurisdiction Has

a Dram Shop Law (Yes/No): No
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest

Court of Record in the Case (Case

Citation):
Dram Shop Actions-Social Hosts:
Other:
Criminal Action inst Ow or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Class B Misd $827.0531 & 27.0534 b
Term of Imprisonment: Nat more than 6 mos §46.2301(6)
Fine (§ Range): Not more than $500' §45.2102(a)(2)

Administrative Actions Against Owners_of
Establishments that Serve Alcohalic

Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages

Withdrawn {Yes/No): Yes Susp/Rev §27.0533
Length of Term of License Withdrawal: 1st off-30 dy susp; 2nd off-60 dy susp; 3rd off-Rev Note: The

period of revocation is not specified in the starute.
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JURISDICTION - American Samoa

Other laws Related to Alcohol Use: (coatinued)

Criminal Actions Apainst Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage 1o Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Class B Misd §§27.053] & 27.0534
Term of lmprisenment: Not more than 6 mos §46.2301(6)
Fine ($ Range): Not more than $500' §46.2102(a)(2)
minj ive Actio aigst Owpers o

Establishments That Serve Alcoholic

Beverages to Those Persons Under the

Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp/Rev §27.0533
Length of Term License Withdrawal: it off-30 dy susp; 2nd off-60 dy susp; 3rd off-Rev Note: The

period of revocation is not specitied in the statute.

Anti-Happy Hour Laws/Regulations: None

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of & Vehicle:
Open Container Law (Yes/No): Yes §27.0532
Anti-Consumption Law (Yes/No): Yes {Driver and passengers) §27.0532

'Far corporations, the fine is not more than $2,000. §22.2103(aj(3)

Special Note: The definitions for "alcoholic beverege™ and "beer” are as follows. “Alcoholic Beverage means beer, distilled spirit,
wine or liquor which contains eight percent or more aloohol by weight®. §27.0501(1) However, beer is defined as having an alcoholic

content less than eight percent alcobol by weight. §7.0501(6)
3-22 .
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STATE:
General Reference:

Basis for a DWI Charge:

Standard DWI Offense:
[llegal Per Se Law (BAC/BrAC):

Presumption (BAC):
Types of Drugs/Drugs and Alcohol:

{Other:

Chemical Breath Tests for Alcohol Concentration:

Preliminary Breath Test Law:

Implied Consent Law:

Acrest Required (Yes/Noj:

Implied Censent Law Applies to
Drugs {(Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Chemicul Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under
the Implied Consent Law:

Blood:
Urine:
Other:

ARIZONA
Arizona Revised Statutes Annetated

Uader the influence of intoxicating liquor §28-692(A)(1)
=0.10'* and Any Controlled Substance in a Person's Body'®
§28-692(A)2) & (3)

2=0.10 §28-692{E}3)

Under the influence of (!) Any Drug, a vapor releasing substance
containing s toxic substance or (2) & combinution of liquor, drugs
or toxic vapor releasing substance if the person is impaired to the
slightest dogree. §28-692(A)(1)

For Commercial Motor Vehicle Operators, see p. 3-27.

Yes §28-691.01 Based on reasonable suspicion of 8 DW]
offense.

Yes §28-6%1(A)
Yes §28-6%1(A)

Yes (Criminal & Civil Cases) §28-692(1)

Special Note;: Police officers may request persons (e.g, medical
facility personnel), whe collect blood, urine or other bodily
substances from suspected DWI offenders, 1o supply samples of
such substances to law enforcement authotities for testing.
§28-692()) Such samples can also he obtained via search
warrants. §28-691(D}

Yes §28-691
Yes §28-691
"Other bodily substances" §28-691

'"This State's illegal per se law also malkes it an offense to operate a motor vehicle with & hreath alcohol concentration of 0.10 or more.

§28-692{0)

2t is & Class | misdemeanor for any person under 21 years old to operate & motor vehicie with any "spiritvous liquor” in their body.
The sanctions for this offense are a jail term of not more than 6 mos and/or a of fine not more then $2,500. §§4-244(34), 4-246(B),

13-701, 13-707, 13-801 & 13-802

*Except in cases where & person was impaired in the *slightest degree,” a person is not guilty of this offense if they are legally entitled

1o use these drugs. §28-692(B)

“The illegal per se provision, §28-692{A)(3), that concerns operaling a motor vehicle with a controlled substance in the body, was held
10 be constitutional. Srate v. Phillips, 873 P.2d 706 (Ariz. App. 1994)

3-23
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STATE - Arizona

Adjudication of DWT Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law {PS])
(Yes/No):

Sanctions for Refusal to Submit to a
Chemi est:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail):

Administrative Licensing Action
{Susp/Rev}):

Other:

Refusal to Teke Implied Consent
Chemical Test:

Criminel Sanction {Fine/Jail):

Administrative Licensing Action
(Susp/Rev}):

Cther:

Sanctions Following a Cenviction for a DW] Offense:

Criminal Sanctions:
Imprisonment/Fine/Term:

No
Yes §§28-692(0) & 28-692.02

Yes Alcohol Screening B828-692.01(A) & (D)

N/A

N/A
N/A

None

12 mon susp® (mand) §28-691
A person may be required to attend and successfully complete a
driver training course. §28-446

15t off-Cl 1 misd - Not more than 6 mos (withk 10 con dys), Not
more than $2,500; 2nd off-Cl 1 misd (w/n 60 mos) - Not more
than 4 mos (with 90 dys), not more than $2,500; 3rd & sub off
(Aggravated DWI) (w/n 60 mos)-Cl 4 felony - Not more than 4
yre’, oot more than $150,000 §§13-701, 13-707, 13-801,
13-802, 28-692.01 & 28-697

Special Note: For sanctions related to Aggravated DW] based on
& DW] offense and vehicle operation while suspended or revoked
for DWI, see "Driving While Suspended or Revoked Where the
Busis Was a DWI Offense” on p. 3-28.

'A DW1 charge shall not be dismissed or changed to another misd/petty off unless there is clearly an insufficientlegal hasis for the DWT

oft charge.

*A person under 2[ years old, who has been acrested for a violation of §4-244(34) (driving with any amount of "spirituous liguor” in

their body) is subject to the implied consent law.

*Note: Under §13-702(A), the imprisonntenc sanction for a Class 4 felony may be increased by 25% or reduced by 50% depending upan

certain aggravating or mitigating circumstances.
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STATE - Arizona

Sanctions Following a Conviction far a DWI Offense:
{centinued)

Mandatory Minimum Term:

Mandatory Minimum Fine (3):
Cther Penalties:

Community Service:

Restitution
{eg Victim’'s Fund):

nher:

Administrative Licensing Actions:
Pre-DWI1 Conviction Licensing Action:
Administrative Per Se Law;

lst off - 24 cons brs (Provided the defendant completes an
alcohal/drug screening, counseling, aducation/treatmentprogram.
§28-692.01(B))'; 2nd off (w/n 60 mos) - 30 con dys' (Provided
the defendant completes an ulcohol/drug screening, counseling,
education ar treatment program. §28-692.01(E)); 3rd off (w/n
60 mos) - 4 mos® §28-697(E), 4th and sub. off (w/n &0 mos) -
8 mos® §28-697(F)
16t off Ci | misd-$250; 2nd off Cl 1 misd (w/n 60 mas)-$500;
3rd & sub off {w/n 60 mos) Cl S feloay-None

lst & 2nd offs - Not more than 40 hrs of community service’
§28-692.01(C) Ard end sub off - A defendant cannot be assigend
community service, $89-492.07(5)& 11-45%(R)

Yes A victims' compensation fund §41-2407 Alse, whare a
defendant's conviction was for an off that resulted in cconomie

loss to a victim, the Court may order that all or any portion of the
fine imposed on the defendant be allocated as restitution. §13-804

Yes 20.10 (BAC/BrAC) £828-694(A) & (B) and 28-694(D)
Susp-Not less than 90 cons dys (30 cons dys mand)

'Under §28-692.01(1), & defendant may serve the imprisoament term an a part time besis for employment or educutional purposes.
However, Lst offenders must first complete 24 con hrs in jail and 2nd offenders must complete 48 con hrs in jail.

2A limited furlough may be granted. 331-233

*1st offenders are eligible of community service after they have severed 24 con hrs in jail. 2nd offenders ure eligible for cammunity
after they have served 15 con dys in jail. 8§9-499.07(N) & 1 1-455(M)

‘See Footnote No. 1 on p. 3-26,
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STATE - Arizona

Sanctions Following a Convictian for a DWT Offense:
(continued}

Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev) and Term
of License Withdrawal:

Mandatory Minimum Term of
Withdrawal:

Comment: The procedures of the admin. per se law alsa apply
te persons who are under 21 years old and who have been
arrested for a violation of §4-244(34) (driving with any amount of
"spirituous liquor® in their hody). However, the admin par se
law daes not appear to actually autharize a lic. susp. for a
violation of §4-244¢34), It may well be that the legislature
intended to impose admin. per se license susps. for a §4-244(34)
offensa hut the languape used in the admin. per se law is not clear
on this point.

Under §§28-446(A)(1)and 28-448(A) & (B), it may be "possible”
to susp/rev a persan’s license for not more than 1 yr if they have
'committed” {but have not necessarily been convicted of) an off
that usually requires license rev (e.g., a 2nd DWI off). Such
action may be taken without a preliminary hearing.

1st off-Susp-not less than 90 con dys'™®; 2nd off-Rev-not more
than 1 yr; 3rd & sub off-Rev-3 yrs §§28-445, 28-448(A), 28-
692.01(K) & 28-697(D¥ Driving Under the Influence of

Narcotics or with Any Amount of a Controlled Substance in the
Body lst & 2nd off-Rev-not more than 1 yr; 3rd & sub

off-Rev-3 yrs §828-445(A)(2), 28-443(A) & (C) and 28-697(D)
Special Note: There appears to be no licensing sanction against
a person, who is under 21 years ofd and who operates a motor
vehicle with any "spirituous liquor” in their body in viclation of
£54-244(34) & 4-246(B). See the Comment above.

1st off-90 con dys'®* 2ud off-Ses Footnote No. 4. 3rd & sub

off-3 yrs Drwving Under the Influence of Narcotics or with Any
Amount of a Controlled Substance in the Body:1st & 2nd off-See
Footnote No. 4. Ird & sub off-Rev-3 yrs

'However, for &t offenders (admin. per se or DWI) who did not cause serious physical injury, the license suspension period is not less
than 30 cons days {mandatory) and a restricted license for not less than 60 cons days. §§28-692.01{K) & 28-694(B)

?In addition to any other legal sanction for a DWI off convictien {or a conviction for the offs of either possessing or consuming ale.
heverages while operating & motor vehicle), a person under 18 yrs old must receive a 2 yr license suspension. However, restrictad
driving privileges are available for employment/education purposes. §§1-125(4), B-201{6) and 8-245(A) & (E)

"Note: This suspension period does not apply to certain st offenders who have heen suspended pursuant to the admin. per se law.

828-692.01(N)

‘Historical Note: In 1993, the Arizona Legislatureamended §28-448(B) by repealing the language that clearly stated that a license could
not be reinstated until the *expiration” of 1 yr of the license revocation period. §21 of Ch. 178 of the Laws of 1993
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STATE - Arizona

Sanetions Fellowing a Convittion for a DWI Offense:

{continued)
Other:
Rehabilitation:

Alcohol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Ba Released:
Other:

Misceallaneous Sanctions
Not [ncluded Elsewhere:

let off - Yes' §28-692.01(D)
1st, 2nd & rd offs - Yes' §28-692.01(B), (D), (E} & (F)

Forfeiture. A person’s vehicle is subject to forfeiture, (1) if they
are convicted of a 3rd or subsequent DWI offense or (2} if they
are convicted of a DWI offense and their license is stifl
suspended/revoked for a previous DWI  canviction,
§28-697 0I(A)

N/A
None

Incarceration Costs, A DW1 offender may be assessed the costs
of their incarceration. §13-814{A)

EMS Costs. A person convicted of a DWI offense, who az a
result of such offense has negligently caused an accident that
resulted in an emergency response, is liable for the expenses
associated with the response. §28-699(A)

Home Detention (Work Release). Only lst and 2nd DWI
offenders are eligible for the "home detention” (or work release)
program. However, before starting this program lst offenders
must complete 24 con hrs in jail end 2nd offenders must complete
15 con dys in jail. §§9-499.07(N) & (5) and 11-459¢(M) & (R)
SpecialNote: Third and subsequent offenders are still eligible for
prison furlough. §31-233

"If & defendant has been ordered to participate in either an ulcohol educetion or treatment program, their license cannot be restored until
they prove that they have "satisfactorily” completed such program. §28-454

DWI Offenses and Commercial Motor Vebicles (CMV)/Commercial Driver’s Licenses (CDL): A pecrson is "disqualified” from
operating a CMV for not less than t yr (1 yr mand) (not less than 3 yrs (3 yrs mand) if transporting hazardous materials) if, while
driving 8 CMV, they are under the influence of alcohol or 8 controlled substance. For a subsequent violstion, the "disqualification”
is for life (10 yrs mand). A CMY operetor is subject to the normul DWI sanctions. Under the regular DWI law, it is it is both illegal
per se and a presumption of driving while under the influence for a person to drive a CMV with a BAC/BrAC of 0.04 or more. Also,
a CMV aperatar is subject to the sanctions and pracedures of the admin. per se law if they operate 8 CMV with 2 BAC/BrAC of 0.04
ot more. See §§28-101(2), 28-101(7), 28-402(4), 28-402(7), 28-455, 28-692(A)(4), 28-692(N)(2), 28-694{A) & 28-694().
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STATE - Arizona

Cther Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:
Sanctions:

Criminal Sanction:
Imprisonment (Term):
Mandatery Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
lmprisonment (Term):

Mandatory Minimum Term
of lmprisonment:

Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev}:

Length of Term of License
Withdrawa! Action:

Mandatory Term of License
Withdrawal Action:

No

Note: License rev for 3 yrs for any homicide resulting from the
aperation of a motor veh. §§28-445 & 28-448

Cl 1 Misd-Not more than 6 mos €l 4 Felony-DW] off and
driving on & suspfrev lic, for & previous DWI conviction
(Aggravated DWI)-Not more than 4 yr's See Footnote Na. 3 on
p. 3-24. 3813-701, 13-707, 13-801, 13-802, 28-473 & 28-697

€l 1 Misd off-48 cons hrs §28-473(B) Cl 4 Felony off-4 mos
§28-697(E)

Cl 1 Misd off-Not more than $2,500 §13-802 Cl 4 Felony off-
Not more than $150,000 §13-801

None

€1 1 Misd off-For driving while suspended-Susp For driving
while revoked-Rev §28-473(D) Ci 4 Felony-Rev §28-448(C)

Cl 1 Misd_off-Susp equal to original susp period not to exceed
one yr form the date of reinstatement Rev for one additional year
yr of rev §28-473(D) Ll 4 Felony-3 yrs §28-448(C)

Cl 1 Misd off-Susp equal to original susp period not to exceed
one yr form the date of reinstatement Rev for one additional year
§28-473(D) Cl 4 Felony-3 yrs §28-448(C)

'See "Forfeiture® under Vehicle Impoundmant/Confiscationon p. 3-27.
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STATE - Arizona

Onher Criminal Actions Related to DWI: (continued)

Habitua| Traffic Offender Law:

State Has Such Law (Yes/No):

Grounds far Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Starus:

Type of Criminal Offense if
Convicted on Charges of
Driving While en Habitugl
Oftender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment {Term):

Mandatory Minimum Term of
Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Other State Laws Related To Aleohol Use:

Laws Requiring BAC Chemical Tests on
Parsons Killed in Traffic

Accidents:
State Has Such & Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persans:
Driver;
VYehicle Passengers:
Pedestrian:

Laws Estah|ishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age {Years) Consumption:

No

Yes §28-668

Yes §28-668
No
No

21 (Year Eff: 1985) §84-101(16), 4-101(27) and 4-244(9) &
(16)

21 There is an exemption for religious services or ceremanies.
§84-101(16), 4-101(27), 4-244(9) & 4-249

21 There is an exemption for refigious services or ceremonies.
§84-101(16), 4-101(27), 4-244(5) & 4.24%
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STATE - Arizona

Other State Laws Related To Alcohot Use: (continued)

Dram Shop Laws and Releted Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shup Law” Concept Has Been
Adopted Via & Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):

Dram Shop Actions-Social Hosts:

Gther:

Crimipal Action Against Owner or Employees
of Establishmeunts that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of

Establishments that Serve Alcoholic

Bevernges to Intoxicated Patrons:

License 1o Serve Alcoholic Beverages
Withdrawn (YesfNo):

Length of Term of License Withdrawal:

Yes 34-311

Yes Ontiveros v. Borak, et al., 667 P.2d 200 (Ariz. [983), &
Brannigan et ol. v. Ray Buck, 667 P.2d 213 (Ariz. 1583}

Yes {Limited) Liability is limited to the actions of intoxicated
minors.  §8§4-301, 4-312(B), Estate of Hernander v. Board of
Regents, 866 P.2d 1330 (Ariz. 1994), & Perolicchio v. Sanata
Cruz County Fair, 866 P.2d 1342 (Ariz. 1994)"

None

Cl1 Misd §84-244(14) & 4-246(B)

Not more than 6 mos §13-707(A)

Not more than $2,500 for individuals §13-802(A); not more than
$20,000 for businesses §13-803

Yes Susp or rev' 84-210(AXD)
Length of term not fixed

"Mote: Sec. 4-312(A), which abolished commercial server liability in situations involving injuries sustained either (1) by a patron due
to his‘her own intoxication or (2} by a patron as the result of an accompanying intoxicated patron's actions, was declared in violation
of the State’s constitution. Schwab v, Marley, 793 P.2d 1088 (Ariz. 1990)

*These cases may have heen abrogated hy statute. §4-312.B

'See also Knoell v. Cerkvenik-Anderson Travel, Inc., 168 Ariz. Adv. Rep. 45, P.2d (Ariz-App. 1994), Bruce v. Chas
Roberts Air Condifoning, Inc., BO1 P.2d 456 (Ariz. App. 1990}, and Keckonen v. Kobles, 705 P.2d 945 (Ariz App. [985).
‘In lieu of ar in addition to either suspension or revocation, a licensee may be subject to a ¢ivil fine of $200 to $3,000. §4-210.0]
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STATE - Arizona

Other State Laws Related To Alcohol Use: (continued}

Crimi ctigns Against Owners or
Employees of Establishments that Serve
Aleaholic Beverages ar the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Cl1 Misd! §§4-244(3) & 4-246(B)
Term of Imprisonment: Not more than 6 mos §13-707(A)
Fine {$ Range): Not more than $2 500 for individuals §13-802(A); not more than

$20,000 for businesses §13-803

Administrative Actions Apainst Owners of
Establishments That Serve Alcoholic

Beverages to Thase Persons Under the

Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn {Yes/No): Yes Susp or rev’ $4-210(AXN9)
Length of Term License Withdrawal: Length of term not fixed
. Anti-Happy Hour Lews/Regulations: Yes §4-244(24)
Laws Prohibiting (I} the Possession of

Open Conuwiners of Alcoholic Beverages

and (2] the Consumption of Aleohalic

Beverages in the Passenger Compartment

of a Vehicle:

Open Cantainer Law (Yes/No): No

Anti-Consumption Law (Yes/No): Yes Driver & passengers §§4-244(20), 4-244(22) & Stare v.
Casrellang, 784 P.2d 287 (Ariz. App. 1589)

'Special Note: In addition to the sanctions given, under separate provisions of the law, it is & Class 2 misdemeanor to give or furnish
"spirituous liquot™ to 8 person who is under 21 years old. The sanctions for this offense are a jail term of not more than 4 mos andfor
a fine of not mare than $730. B884-244(16), 4-246(A), 13-707(A) & 13-302(B)

See Footnote No. 4 on p. 3-30.
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STATE. ARKANSAS
General Reference: Arkansas Code Annoiated

Basis for a DW] Charge:

Standard DW1 Offense: Intoxicated' §§5-65-102(1) & 5-65-103(a)
For Persons Under 21 Years Qld-Under the Influence! §5.63-
303(a} See the Special Note below.

llegal Per Se Law (BAC/BrAC): 25,14 §§5-65-103(b) & 5-65-204(a)
For Persons Under 21 Years Old- 20.02 but <0.1¢° §5-65-
303(b) See the Special Note below.

Presumption (BAC): Noze

Types of Drugs/Drugs and Alcohol: Any Intoxicemt or Cocgirolisd Substamce' §35-65-102(1} &
5-65-103(2)
For Persons Under 21 Yeurs Old-Under the Influence' See the
Special Note below,

Other: For Commercial Motor Vehicle Operators, see p. 3-35.

Chemical Breath Tests for Alcohol Concentration:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): No* §§5-65-202 & 5-65-3059(a)
Implied Cunsent Law Applies to
Drugs [Yes/No): Yes £5-65-202
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) Weaver v. City of Fart Smith, 777 S.W.2d

867 (Ark App. 1989), & Spicer v. State, 799 S.W.2d 562
{Ark. App. 1990}
Other Infarmation: Nomne

'The term "intoxicated” means mfluencved or affected by the ingestion of alvohel, a controlled substance, any intoxicent, or any
combinaetion thereof. #§5-65-102(1) The term "influence” means being controlled or affected by an alcoholic beverage oc similar
intoxicant or a combination therenf to a such a degree that a persan’s driving ability is altered or diminished even to the slightest degree.
§5-65-302(1)

Mn the sections establishing illegal per se offenses, the law provides that the alcohol concentration standard is percent by weight of
alechol in the blood. §B§5-65-103(b) & 3.65.303{b) However, under the chemical analysis provisions of the implied consent law,
§5-65-204(a}, alcehol concentration means either grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of
breath.

A law enforcement officer can request a deiver to submit to & chemical test (1) if the driver has been arrested tor 8 DWI offense, (2}
if the driver has heen involved in an accident or (3) if, at the time af a D'WT arrest, there is "reasonable cause to believe® that the driver
15 intoxicated or has a BAC of 0.10 or more. §5-65-202(a} A law enforcement officer can request a driver, whe is under 21 years old,
to submit to a chemical test (1) if the underage person has been arrested for any offense arising out of driving while under the influence
or with a BAC =0.02 hut <0.10, (2) if the underage persen has been involved in an accident or (3} if a law enforcement officer has
stopped the under age person based upon "reasonahle cause to believe™ that the underage person has been driving while under the
influence or with a BAC =0.02 but <0.10. §5-65-309(a)

Special Note: Under §5-65-311(a), the sanctions for this offense ara in addition te any other sanctions that may be applicable under
other provisions of law, To complernent this provision, §5-65-311(d) provides that a person under 21 years old may be prosecuted for
a regular DWI offense if they have a BAC of greater then C.C5 but less than 0.10.

3-133
—_——— 13th Edition



STATE - Arkansas

Chemical Tests of Other Substances for Aleohol
Concentration Which Are Authorized Under
the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of DWT Charges:

Mandatory Adjudication Law (Yes/No}:

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanction for Refusal ro Submitto a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail}:

Administrative Licensing Action
(Susp/Rev):

Other:

Yes!
Yes!
None

Yes?

Yes*

Yes §5-65-109 Alcohol abuse assessment required in cases
where the defendant has either pleaded guilty to or nolo
contendere 1o & DW1 offense or has been found guilty via a trial
withouta jury. Alcohol abuse assessment is discretionary in cases
where the defendant has been fouad guilty via e jury trial.

N/A

N/A
N/A

'Note: The implied consent laws only apply to a test to determine the alcohol or controlled substances content of a person's blood.

§§5-65-202(a) & 5-65-309(a)

*Persons charged with a. DWI offense shall be tried on such charges or plead to such charges and no such charges shall be reduced.
§5-65-107 However, for persons wha are either convicted of or who have either pleaded guilty to or non-conrendere to a 1st DWI
offense, the court is prohibited from placing such persons on probation and later discharging the accused without adjudicatian after the

probetion period has been served. §5-65-108 For persons under 21 ysars old who have cither pleaded guilty te or nolo contendere to

& lst offence of "driving while under the influence” or with 8 BAC of "20.02 but <0.10", the court is prohibited from placing such

persons on probation prior to adjudicetion and discharging the accused without an adjudication of guilt and expungingthe record. §5-65-

3-34 .
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STATE - Arkansas

Sanction for Refusal to Submit to a

Chemica] Test: {continued)

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): 1t ref-susp 6 mos 10 1 yr; 2nd ref (w/n 3 yrsk-susp 1 ¥7 to 16
mos; 3rd ref (w/n 3 yrs)-susp 2 yrs to 30 mos; 4th ref (w/n 3
yrs)-rev 3 yre. (The minimum susp/rev. periods appear to be
mandatory.) §5-65-205 Note: Nonresidents of Ark. would anly
receive a § mo susp. $35-65-205(d)
For Persons Under 21 Years Old who refuse to submit to a
chemical test after being arrested for "driving while under the
influnce” or with e BAC of "20.02 but <0.10™: 1st ref-susp 90
dys (mand) to 180 dys'; sub_ref-susp 1 yr (mand) to 18 mos'
§5-65-310
Comment: A refusal 1o submit to a chemical test is considered,
. in and of itself, & criminal act. A person charged with this
offense is entitled to a trial by jury. However, the only sanction
for this criminal act is either a license suspension ot a revocation.
State v. Schaub, 832 5. W .2d 843 (Ark. 1992)
Other: ' Nooe

'If the person under 21 years old is a nonresident, the suspension period is only 6 mos. §5-65-310{e)(1)

DWI Offenses and Commercial Mutor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating a CMV for 1 yr {mand) (3 yrs (mand) if transporting hezardous materials) if, while driving a CMV, they (1) have a
BAC/BrAC of 0.04 or more, {2} ere intoxicated or (3) refuse to submit to a chemical test for an alcohol concentration. {Note: The
CMV implied cvonsent provision, §27-23-115(a), applies to a test for both an alcohol concentration und drugs; however, the
disqualification provision, §27-23-112, applies only to a refusal to submit to 8 test for an alcohol concentration.} For either {1) a
subsequent violation or (2) a combination of two or more violations of any of the above listed items, the "disqualification” i for life
{10 yre mand). It is a Class B Misd. to operate a CMV while intoxicated or with @ BAC/BrAC of 0.04 or more; sanctions: Jail-not
more than 90 dys; {ine-not more than $500 (§§5-4-201(b}2)& 5-4-401{b}(2}). In addition, a person who has any alcohaol in their system
must be placed "out-of-service” for 24 hours. See §§27-23-103, 27-23-111, 27-23-112, 27-23- 113, 27-23- 114 and 27-23-115. Under
separate provisions of law, & person may have their CDL suspended for 1 yr if they are convicted of operatinga CMVY while under the
influence of a controlled substance. §827-16-915(a) & (b} and 27-23-112(a)

DWI Offenses Involving Motor Vehicles Used In Commerce and Regulated Under the State’s Motor Carvier Act. A person

commits a misdemeanor if they operate & motor vehicle regulated under this act while under the influence of (1) intoxicating liquor, (2)

a controlled substance or (3) any substance that render the person incapable of safely operating a mator vehicle. The manctions for this

offense are as follows: 1st offense-Jail-None, Fine-$200 to $1,000; 2nd and subsequent offense-Jail-None, Fine-$500 10 $1,000. §23-

13-258 This law cannot abrogate or supersede the regular DWI law. l.e., a person must be charged with & violation of the DWI law
. in preference to this one. Note: Sec. 23-13-158 may also apply to CMV operators as noted above.
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STATE - Arkansas

Sanctions Following a Conviction for a DWI] Offense:

Criminal Sanctions:
Imprisonment Term/Fine:

Mandatory Minimum Term:

Mandatory Min. Fine (§):

1st off-24 brs to 1 yr/$150 to $1,000 2nd off (w/n 3 yrs)-7
dys-1 yr/$400 to $3,000 3rd off (w/n 3 yrs)-90 dys to 1 yr/$900
to $5,000 4ih and subsequent offs (w/n 3 yrs)(Felony)-1to 6
yrs/5900 to §5,000 §5-65-1114& 5-65-112 See Footnote No. 1.
For Persons Under 21 Years Old who are conviced of "driving
while under the influnce” or with a BAC of " 20.02 but <0.10™:
15t OHT-$1001a $500; 2nd OFF-$200 to $1,000; Ard or Sub. OfF-
$500 ¢o 52,000 §5-65-305(a) Note: There are no impfisonment
sanctions associated with a conviction for these offenses.

1st off-Mone; 2nd off (w/n 3 yrs)-7 dys; 3td off (w/n 3 yrs)-90
dys; 4th & sub. off (w/n 3 yrs)-1 vy §5-65-[11 See Footnate
No. 3.

1st off-$159; 2nd off (w/n 5 yrs)-$408; 3rd & sub. off (w/n 5§
yrs)-$900 §5-65-112 See Footnote No. 2.

For Persons Under 2] Years Old who are conviced of "driving
while under the (nflunce” or with a BAC of " 20.02 but <0,10™:
1st Off-3100; 2nd OFf-$200; 3rd or Sub. Off-$508 §5-65-305(a)
Comment: The law is not clear as to whether the minimum fines
for underage offenders are mandatory.

Speciol Note: The sanctions that may be applied againsta person
under 21 years old, who is convicted of “driving while under the
influence™ or with 1 BAC of "20.02 but <0.10", are in addition
to any other sanctions that may be applied against such an
individual for any another cffense committed under State law.
§5-65-311(a)

'Note: There is a special court cost of $250 for any person who either pleads guilty to or nolo contendere to or is found guilty of a DWI

affense. §5-65-113

*Nota: a previous convictian also includes a convition under the regular DWI law. §5-65-305(b)

*Certain minimum sanctions for DWT offenses under §§5-4- 104(e)(1)(D), 5-4-301{a)(1)(D), 5-65-111 & 5-65-112 are mandatory.
§§5-65-108 & 16-50-107, Lovell v. Siare, 678 8. W .2d 318 (Ark. 1984), Lovedl v. Siare, 681 §.W.2d 395 (Ark. 1984), Harris v. Siate,
586 5. W .2d 440 (Ark. !985) and Lawson v. State, 746 S.W.2d 544 (Ark. 1988). Comument: A DWI offender has a statutory right
to a jury trial. [n suchtrials, the jury affixes punishment {criminal and administrative (licensing) sanctions). Tharp v. Srate, 745 8. W.2d
612 (Ark. 1988) Under §16-90-107, the jury or the court must sentence p person to the statutory minimum fine or jail/prison sanction

provided by law for the offense committed.
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STATE - Arkansas

Sapctions Following a Conviction for a DWT Offenge:
{continued)

Other Penalties:
Community Service:

Restitution
{eg. Victim's Fund)

Other:

Administrative Licensing Actions:
DWI Conviction Licensing Action:
Administrative Per Se Law:
Other:

Post DWI Conviction Livensing Action:
Type of Licensing Action
(Susp/Rev) and Term of
License Withdrawal Action:

lst off Yes Public Service in lieu of imprisonment §5-65-111(a)
Note: If a person is unable to pay a fine, they may be given
community service as an alternative sanction. §53-55-114

For Persons Under 21 Years Old, who are convicted of “driving
while under the influence” or with a BAC of "0.02 but < 0.107,
the court shall order such persoas to "perform public service
work of the type and for the duration as deemed appropriate by
the court.” §5-65-206

Yes By the defendant (§§5-4-104(d)}(4) & 5-4-205) and via crime
victims' compensation funds (§§16-90-307 & 16-90-70] et seq.).
For the fund established under §16-90-701 et seq, the maximum
amount that may be paid is $10,000. §16-90-716{a)

A defendant 18 required or may have to pay the following
assessments or fees. (1) Under §16-90-718,a DWI defendant has
to pay an assessment, as determined by the court, of from 525 ta
$10,000. This assessment is paid into the State’s Crime Victims
Repamtions Revelving Fund. (2) Under §16-90-307, each circuit
court can establish & separate vietim's restitution fund. Persons
convicted of any offense may be required by the court to pay a
fee, which is not to exceed the amaunt of the "criminal penalty
fine", into this separate fund. (3) And, under §565-113, &
defendant is to pay "additional” costs of $250.

None
None

See Footnote No. 1.

1st off-Susp 90 to 120 dys; 20d aff (w/n 3 yrs)-Susp 1 y7 to 16
mos; 3rd off {w/n 3 yrs)-Susp 2 yrs to 30 mos; 41h and sub offs
(w/n 3 yrs)-Rev 3 yrs §5-65-104 For persons under 18, see
Tootnote Noe. | & 2 on p. 3-38,

"Under separale provisions of law, a person convicted of driving while under the influence of a controlled substance must have their
driving privileges suspended for 6 mos. In cases of extreme hardship, restricted driving privileges may be granted. §§5-64-710(a)and

27-16-215(a) & (b)
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STATE - Arkansas

Sanctions Following a8 Conviction for 8 DW1 Offense:

(continued)

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Educatian:

Alcahol Treatment:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Far Persons Under 21 Years Old, who are conviced of "driving
while under the influnce” or with 2 BAC of "0.02 but < 0.10":
1st Offs-Susp 90 to 120 dys; 2nd Off-Susp 1 yr to 18 mos; 3rd
and Sub. Oifs-Rev until the person reaches 21 or for 3 yrs
whichever is longer §5-65-304

1st off-None"; 2nd off-1 yr; 3rd off-2 yrs; 4th or sub offs-3 yrs
See Footnote No. 2.

For Persons Under 21 Years Old, who are conviced of "driving
white under the influnce” or with a BAC of "0.02 but < 0.10":
1st Offs-None (Note: A restricted license is available for reasons
of emplovment or for attendance at an alcohol and driver
education program.}; 2nd Off-Susp 1 yr; 3rd and Suh. Offs-Rev
Jyrs §5-65-304

Yes §5-65-115(a}

Persons Under 21 Years Old, who ars conviced of "driving while
under the influnce” or with a BAC of "0.02 but < 0.10" must
complete an rlcohol and driving education program. §5-65-307(a}
This program must be completed before a person’s license can be
reinstated, §5-65-307(b} Special Note: This program must be
completed within 6 mos of the adjucication of guilt. If the
underage parsan fails to complste the program within this time
period, they must be cited for contempt by the court and asseesed
and addition court cost of $200. §3-65-307(c)

Yes §5-65-115(a)

Special Note: Alcohol education or treatment is mandatory and
is in addition to any other sanction. Harris v. State, 686 §. W 2d
440 (Ark. 1985)

Forfeiture. For a 4th DWI off {w/n 3 yrs), a court may order
the defendant’s motor vehicle forfeited. §5-65-117{a)

'In addition to any other sanctions provided by law, a person under 18 years old, whe is convicted of a DWI affense (including driving
while under the influence of a controlled substance), must huve their license suspended for either 12 months or until they reach 18
whichever is the longer suspension period. However, a restricted hardship driving permit is available for employment/educational

purposes.  §§5-64-710, 5-65-116 & 27-16-914

*The Arkansas Supreme Court has held that a defendant has a statutory right te have a jury affix a license suspension or revocation

sanction. Tharp v. Stale, 745 3. W .2d 612 (Ark. 1938)

*Note: Sec. 5-65-104(b) provides that & restricted license is available fur employment/education purposes and for sttendance ut a
required alcohol education/treatmentprogram. However, a person is ineligible for such u license if they have @ DWI offense conviction

within 3 yrs of a prior DWI offense.

“An alcohol education/treatment program must be completed before a suspended/revoked license can be reinstated. §5-65-115(h)
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Sanctinns Fallowing & Conviction for g DWI Offense:

(cantinued)

Terms Upon Which Vehicle
Will Be Released:
Other:

Miscelluneous Sanctions
Not Included Elsewhere:

Other Criminal Actjons Related to DWT:

Homicide by Vehigle:
State Has Such a Law:

Sanctions:

Criminal Sanction:
Imprisonment (Term):
Meandatory Minimum Term:
Fine {$ Range):

Mandestory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal;
Mendatory Action--Minimum
Length of License
Withdrawal:

Other;

NiA

Special Nofe: License plates shall be impoupded for 90 dys if a
driver has been arrested for driving while suspended/revoked
where such susp/rev was based on an alcohol off conviction.!
85-65-106

Ignition Interlock. In addition to any other sanction for a DW]
offense, the court may, if the defendant can afford it, require
them only to operite a motor vehicle equipped with an ignition
interlock device. This requirement may continue for up to 1 yr
after the persen’slicenss is no longer suspended or revoked. §5-
65-11%

Death caused while DW1 (negligent homicide) - Class D Felony
§5-10- 105(a)

Not more than 6 yrs §5-4-401{a}(5}
None

Not more than $10,000 §5-4-201(a)(2)
Nune

Rev §27-16-905(1)

1yr §27-16-912

1yr §327-16-905(1) & 27-16-912
None

‘However, & temporary license plate may be issued if the court determines that it is in the hest interests of the dependents of the offender.
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Other Criminal Actions Related to DWI: (continued)

Driving While License Suspended or Revoked
Where the Basis Was 3 DW] Offepse™:

Sanction:
Criminal:
Imprisonment {Tecm): Misd 2 dys to € mas §27-16-203
Mandatory Minimum Term
of Imprisonment: 10 dys if susp or rev is based on 8 DWI charge §5-65-105
Fine (3 Range): Not more than $500
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): If based on susp, susp. If based on rev, rev, §27-16-303
See Vehicle Impoundment/Confiscationon pp. 3-38 & 3-39.
Length of Term of License
Withdrawal Action: Original susp period is extended a 1ike period. Original period of
rev is extended 1 yr. §27-16-303
Mandatory Term of License
Withdrawal Action: Same a5 abave.

Habiwal Traffic Offender Law:

State Hes Such a Law (Yes/No): No

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual (ffender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following & Coaviction of
Driving While on Habitual Offender
Statue:

Imprisonment {Term}:

Mandatory Minimum Term of
[mprisoament:

Fine ($ Runge):

Mandatary Minimum Fine ($):

Licensing Actions {Specify):

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating a motor vehicle

while driving privileges are either suspended or revoked.
3-40 .
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Cnher State Laws Related To Alcohol Use:

Laws Requiring BAC Chemicel Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alccholic Beverages:
Minimum Age (Yeare) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case {Case
Citation):

Dram Shop Actions-Social Hosts:
Other;

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverapes to [ntoxicated Patrons:

Type of Criminal Actjon:

Term of Imprisonment:

21' §83-3-202 & 3-3-201 (Year Eff: 1935)

21' §8§3-3-203 There is an employment exemption for persons
over 18, §3-3-204

None Note: Under §3-3-203{a)(2), "intoxicating liquor, wine or
beer in the body of a minor shall not be deemed to be in his
possession.”

Na

No Note: For cases denying liability, see Carr v. Turrer, 385
S.W. 2d 656 (Ark. 1965), Miiligan v. County Line Liquor, 709
5. W.2d 409 (Ark. [986), & Yoncy v. Beverage House of Little
Rock, Inc., 723 5.W.2d 826 (Ark. 1987).

No Alpha Zeta Chapter of Pi Kappa Aipha Fratermiey v. Sullivan,
740 5.W.2d 127 (Ark. 1987)

MNooe

Misd for all offenses See Footaote No. 2 for citations.
Package Sales: (1) All alcoholic beverages except those noted
below-1st off-nane; 2nd & sub. off-6 mos to Iyr; (2) Beer and
wine not in excess of 5% alcohol by wgt-nong. QOn-Premisis
LConsumption Sales: (1} All alcohelic beverages except those
noted below-not mare than & mos; (2) beer {all types)-none, {(3)
wine not exceeding 14%-10 to 30 dys

'"There is an exemption for serving eleoholic beverages to one's family or to use wine for religious purposes. §3-3-202
*Citations: §§3-3-102,3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-301,3-4-401 t0 3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207,
3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302, 3-9-304, 3-9-307, 3-9-236, 3-5-204, 5-4-201(a)(2) and 5-4-401(4) & (5).
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Other State Laws Related To Alcohol Use: (continued)

Fine ($ Range): .

Administeative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages 1o Intoxicated Patrons:

License 1o Serve Alcohalic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actiens Against Owners or
Emptoyees of Establishments that Serve

Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:

"Length of Rev/Susp is not specified in the statute.
81ate v. Jarvis, 427 S.W .2d 531 (Ark. 1968)

Package Sales: (1) All alcohalic heverages except those noted
below-1st off-$100 tp $250; 2nd & sub. off-$250 to &500; (2)
Beer and wine not in excess of 5% alcohol by wgr-Nane.
On-Premisis Consumption Sales: (1) All alcoholic beverages
except those noted below-Not more than $1,000; (2) beer (all
types}-None, (3) wine not exceeding 14%-3100 ta $500

Yes Under certain conditions

Package Sales: {1) All alcoholic beverages except those noted
below-for two or more convictions-Rev (and a possible
admimstrative fing); (2) Beer and wine not in excess of 5%
alcohol by wgt-none. On-Premisis Consumption Sales: (1) All
alcoholic beverages except those noted below-Susp/Rev' ;(2) beer
(all types)-Susp/Rev'; (3) wine not exceeding 14 %-Susp/Rev’
See the Special Note, concerning administrative fines, on p. 3-43.

Misd for all offs. {except as noted} See Footnote No. 2 on p.
3-41 for citations.

Packapge Sales: (1) All alcoholic beverages except those noted
below - (a} where "knowledge” is a factor™]st off (C} D
felony)-not more than 6 yrs; 2nd off (w/n 5 yrs) {Cl C felony)-3
to 10 yrs; (b} where "knowledge” is not a factor’-[st off-none;
2nd & sub. oft-not more than 1 yr; (2) beer and wine got in
excess of 3% alcoho! by wgt.-not more than 1 yr On-Premisis
Consymption Sales: (1) All alcoholic beverages except those
noted below-not more than 6 mos; (2) beer and wine not in
excess of 3% alcohol by wet-not more than 1 yr; (3) wine not
in excess of 14 %-10-30 dys
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STATE - Arkansus

Other State Laws Related To Alcohol Use: {continved)

Fine (§ Range): Package Sales: (1) All alcoholic beverages except those noted
below-(a) where "knowledge® is a factor™ 15t off.-not more than
$10,000; 2nd off {w/n 5 yrs)-ngt more than $10,000; (b} where
"knowledge” is not & factor-1st off-$200 to 500; 2nd & sub.
off-$500 to 1,000; (2) beer and wine not in excess of 5% alcohol
by wgt.-nof more than $500 On-Premisis Consumption Sales:
(1) All alcoholic beverages except those noted below-not more
than $1,000; {2) beer and wine not in excess of 5% alcohol by
wgt-n0f more than $500; (3) wine not in ecxcess of
14%-$100-500

Administrative Actions Against Owners

Establishments That Serve Alcoholic

Beverages to Those Persons Under the

Minimum Legal Drinking Ape:

License 10 Serve Alcoblic Beverages

Withdrawn (Yes/MNo): Yes Under certain conditions

Leagth of Term License Withdrawal: Package Sales: (1) All alcoholic beverages except those noted
below - for two or more convictions-Rev; (2) beer and wine not
in excess of 5% alcohal by wgt.-1 yr Rev/Susp On-Premisis
Consumption Sales: (1) All elcoholic beverages except those
noted below-Rev/Susp'; (2) beer and wine not in excess of 5%
alcobol by wgt-1 yr Rev/Susp; (3) wine not in excess of
14 %-Rev/Susp’
See the Special Note below concerning administrative fines.

Anti-Hapoy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcohalic

Beverages in the Passenger Compartment

of 8 Vehicle:
Open Container Law (Yes/No): No

Anti-Consumption Law (Yes/No): Yes Probably The law makes it an offease for a person to
. consume alcoholic beverages "in any public place, on any
highway, or street, or upon any passenger coach, streetcar or in
or upon any vehicle commonly used for the transportation of

passengers...." §5-71-212(c)

'Length of Rev/Susp is not specified in the statute,
Wsare v. Jarvis, 427 S W.2d 531 (Ark. 1568)
Special Note: The following administrative fines may be imposed retailers (Class B Permit holders) for a violation of the Aleoholic

Beverage Contro] Laws: 1st off-$200 to $500; 2nd off {w/n 12 mos)-$400to $1,000; 3rd off (w/n 12 mos)-$600 10 $1,500 §83-4-401,
3-4-402(2)(2) & (b) and 3-4-404{11) & (18)
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STATE:
General Reference:

Basis for a DWT Charge:

Standard DWI Offense:

lliegal Per Se Law (BAC/BraC):
Presumpticn (BAC):
Types of Drugs/Alcohol and Dirugs:

Other:

Chemical Breath Tests for Alcchal Concentration:

Preliminery Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal to Submit ta Chemical Test
Admitted into Evidence:
Other [nformatian:

Chemical Tests of Other Substances for Alcohol Concentration
Which Are Authorized Under the Implied Consent Law:

Bload:
Urine:
Other:

CALIFORNIA
West's Annotated California Codes

Under the influence of an alcoholic beverage Veh, Code §§23152
& 23153

20.08'% Veh. Code §§23152(b) and 23153(b)

20,08 Veh Code §23155(3)

Under the influence of (1) Any Drug or (2) a Combination of
Alcohol and Any Drug® Veh. Code §§23152

& 23153

For Commercial Motor Vehicle Operators, see p. 3-49.

For bicycle riders, see the Special Nate below.

Yes Veh. Code §23157(h

Persons under 21 years old who have been detained for operating
& motor vehicle with & "blood-alcohol concentration” Z0.01.
Veh. Code §§23136(c) & 23137

Yes Veh. Code §23157
Yes Veh. Code §23157(r)(1)

Yes (Criminal & Civil Cases) Veh. Code §23157(a}(4)

A person, who has been arrested for & DWI offense, mey be
compelled to submit to a blood test for either alcohol concentration
or the presence of drugs. Mercer v. Deparmment of Motar
Vehicles, 80% P.2d 404 {Cal. 1991).

Yes Veh. Code 823157
Yes Veh. Code §23157
None

'Persons Under 21 Years Old. Special juvenile offense with BAC 20.05 (Standard: Percent by weight of alcohol in the blood). Veh.

Code §23140(a) See Juvenile Offenses Invalving Alcoho! on p. 3-49.
*The regular standards for BAC and BrAC {respectively grams of alcohol per 100 milliliters of blood and grams of aleahol per 210 liters

of breath) are used for the illegal per se offense,

*It is illegal to be under the influence of certain "contralled substances”™ irrespective of whether the offender was operating & motar

vehicle. Health and Safery Code §11550

“‘A PBT may be conducted without legislative aurthoity. A.G. Opinion 838-1102, Oct. 26, 1989

Special Note: Under Veh. Code §21200.5, it is illegal to ride & bicycle on the highwaye while under the influence of either aleohol
or drugs. This section provides that a person committing this offense may be fined not more than $250. This section further provides
that a person under 21 years old, who commits this offenss, is subject to license suspension under Veh. Code §13202.5. See the Special
Nexe en p. 3-51 for details on this license suspension,
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STATE - California

Adjudication of DWI Charpges:

Mandatory Adjudication Law (Yes/No}:
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refusal to Submit to a
Chermical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

(Susp/Rev):

Other:

Refusal to Teke [miplied Consent
Chemical Test:

Criminal Sanction (Fine/Jail):
Administrative Licensing Action
(Susp/Rev):

{nher:

No

Yes Plea bargaining is prohibited in serious felony and DW] cases
unless (1} there is insufficient evidence of the offense or (2) the
reduction/dismissal of charges would not result in 8 substantial
change in sentence. Penal Code §1192.7 & People v. Arauz, 7
Cal Rptr.2d 145 (Cal.App. 2 Dist. 1992) In addition, a criminal
charge cannot be dismissed without the courts approval. Penal
Code §1385 Note: Under Veh, Code 523212, the court must
give the reasons & DWI charge cither was reduced to a lesser
offense or was dismissed.

Yes' Veh. Code §§23249 .50 & 23249.52 2t seq.

None

Persons Under 2] Years Old. Refuse! to submit to a FBT where

there has been a lawful detention and where there is reasonable
cause to helieva that the person was operating a motor vehicle with
a "blood-alcohol concentration” Z0.01.  lst Refusal-Susp 1 yr
(mand); 2nd Refusal® (w/in 7 yrs)-Rey 2 yrs (mand); 3rd & Sub
Refusal-Rev 3 yrs (mand) Veh. Code §§13353.1(a), 13353.8 &
23136(c)

None

No

18t Refusal-Susp-1yr {mand}; 2nd Refusal (w/n 7 yre)-Rev-2 yrs'
{mand); 3rd Refusal {w/n 7 yrs)-Rev-3 yr§’ {mand) Note: These
sanctions elso apply to persons under 21 yrs old, who are arrested
for a violation of Veh. Code §23140 (driving with a BAC =0.05)
and who refuse to submit to a test under the implied consent law.
Veh. Code §§13353, 13353 4{a) & 23157

See the Special Note on p. 3-49,

‘PSI aleohal rssessment programs are adopted on a county by county hasis. [.e., & county elects whether to participate in such a
program. The PSI program is eff. until Jan. 1, 2000. Veh. Code §23249.58

*Or a refusal where win 7 yrs & person has either been convicted of a DWI/Veh. Hamicide offease convictions, refused to submit to
a test under the implied consent law, or hes a prior admin. per se license suspension of any type,

*Or a refusal where w/n 7 yrs a person has either two or more separate DWI/Veh. Homicide offense convictions, refusals to submit to
a test under the implied consent law, or prior admin. per se [icense suspensions of gny type.

*Or, if w/n 7 yrs, a person refuses after having (1) heen previously convicted of a D'WI/Veh. Homicide off or (2) their license previausly
suspended/revoked for an admin. per se violution as of the date of refusal.

*0r, if w/n 7 yrs, & person refuses after having (1) been convicted two or more times of 8 DW1/Veh. Homicide off or (2) their license
suspended/revoked two or more times for an admin. per se violation as of the date of refusal.
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Sanctions Pollowing a8 Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine:

Ses the Special Nate helow.

Non-Injury DW] Off (with no previous DWI offs'-96 hrs (at least
48 hrs shall be centinuous) to 6 mas, $390 to $1,000
Non-lnjury DWI1 Off (with one previous DWI off* w/n 7 yrs-90
dys to 1 yr, $390 10 51,000

Nan-Injury DW1 Off {with two previous DWT offs' w/n 7 yrs.-120
dys to 1 yr, $390 10 $1,000 _
Non-Ipjury DWI Off (with three previcus DWI1 offs' win 7
yrs-180 dys to 1 yo?, $390 to $1,000

Veh. Code §§23152 et seq. Note: Under Veh. Cade §4000.15,
a non-injury DWI offense (a Veh. Code §23152 off) is classified
a8 a misdemeanor.

Injury Related DWI Off' (with no previous DW1 offs)-90 dys to
1 yr, $3%0 to $1,000

Injury Related DW] Off* (with one previous DWI off' win 7
yrs)-120 dys to 1 yr*, $390 10 35,000,

Injury Related DWT Off*** (with two or more previous DW] offs’
w/n 7 yrs)-State prison 2, 3 or 4 yrs, $1,015 (o $5,000

Veh. Code §23153 et seq.

DWT with_Great Bodily Injury where there has heen 4 or more
previous DWT offs w/n 7 yrs, an additional consecutive sentence
of 3 yrs in the State prison. Veh. Code §23190(c)

Importani. See the Special Note belaw, Special Nate No. 1 an
p. 3-48, the Special Note en p. 3-49 and "Other” un p. 3-49.
See Juvenile Offenses Involving Alcohol on p. 3-49.

1A previous off includes Veh. Cade §§23152 & 23153 (non-injury or injury DWI offs). A puilty or nole contendere plea to reckless
driving (¥eh. Code §34103) instead of 8 DWI charge is also considered a previous DWI offense. Veh, Code §23103.5(c)

*Or 16 mos, 2 or 3 yrs in the State prison. See alsa Penal Cade §18.

*If more than one individual has been injured, an enhanced prison term of one (1) year is added for each victim. The maximum number

of such enhancements is three {3}, Veh. Code 823182

1Alsa includes DWI offenses where there has been great bodily injury and there were 2 or more previous DWI offenses (injury/non-

injury) w/n 7 yrs. Veh, Code §23190(b)

Special Note: If e defendant is sentenced to probation with the requirement that they only operate vehicles equipped with and "ignition
interlock” device (See ignition interlock on p. 3-50.) under Veh. Code §23235, they are subject to a special fine which is in lieu of any
other DWI fine sanction. For a Lst non-injury offense conviction, the fine is not moere than $1,000. For a subsequentnen-injury offense
coaviction or for an injury related DWI offense conviction, the fine is not more than $5,000. Veh. Code §23236
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Mandatory Minimum Term: Non-Injury DWI off (with no previous DWI offs}-None';
Non-lnjury DWI off (with one previous DWI off w/n 7 yrs)-48
hrslm;

Neon-Injury DWI off (with two previous DWT offs w/n 7 yrs)-30
dys‘“;

Non-Injury DW1 off (with three or mare previous DW1 offs win
7 yrs)-180 dys™?%;

Injory related DWI off (with no previcus DWI offs)-5 dys;
Injury related DW1 off (with one previous DW1 off w/n 7 yrs)-30
dys®;

Injury reluted DWT off (with two or more previaus DWI offs w/n
7 yrs)-30 dys' See Special Note No. 2 below, the Special Notes
on pp. 3-47 & 3-49 and Home Detention on p. 3-51.

Mandatory Min. Fine ($): Non-Injury DWT off (with no previous DWI offs)-$390;
Noa-Injury DWT off (with one previous DWI off w/n 7 y16)-8390;
Non-Injury DWI_off (with twe previous DWI offs win 7

yrs)-$390;
Nop-lnjury DWT] off (with three or more previous DWT offs w/n
7 yrs)-$390;

Injury relased DWT off (with no previous DWT offs)-$390;
Injury related DWI off (with one previous DWI off w/n 7
yes)-$390;

Injury related DWI off {with two or more previous DWI offs w/n
7 yrs)-5390 See (1) the Special Note on p. 3-47 and (2) the
Special Note and "Other” on p. 3-4%.

'Child Endangerment. For non-injury offs where a minor under 14 year old was a passenger, the following mandatory jail sanctions
are imposed: 1st off-48 continuous hrs; 2nd off-10 dys, 3rd off-30 dys; 4th off-90 dys. However, these sanctions are not imposed if
the driver has been convicted of violating Penal Code §273a that concerns endangering the life or health of a child. Veh. Code §23194
"In addition to those given, the following mandatory sanctions became operative when the Dept of Motor Vehicles certified to the State
Sec. of Staze that the Dept. had submitted a completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §40%:
QOne period of 48 con. hours of imprisonment (jail, minimum security facility or inpeticnt rehabilitation facitity) or 10 days of community
service, Veh. Code $23206.5

Special Note No. 1: Also, a person convicted af a DWI injury related offense in which more than oae individual has been injured shall
receive an enhanced prison term of one (1) year for each additional injured individual. The maximum number of one (1) year
enhancements which may be imposed is three (3). Veh. Code §231382

Special Note No. 2: A person is subject to & mandatory 60 con. days of imprisonment if they operate a vehicle under the following three
{3) conditions: {l) In a reckless manner; {2) while DWI; and, (3} while driving 20 or more MPH above the posted speed limit on a
freeway/20 or more MPH ahove the posted speed limit on any other highwey or strect. Veh. Code §23208
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Sanctions Following & Conviction for a fense:
{continued)
Other Penalties:
Community Service: Yes See Footnote No. 2 on p. 3-48.
Restitution (eg
Victim's Fund) Yes Injury related DWI offs Gov't. Code 813959 (Victims’

Assistance Fund) end Veh. Code §§23153 et seq. & 23191(a) The
court may also order direct compensation by the defendant to the
victim(s). Gov't. Code §13967 & Penel Code §1203.1

Other: Test Fee. The counties (except Contra Costa County} are
authorized to impose on defendants a fee of not more $50 for
conducting an aleoho] chemical test. Penal Code §1463.14
Physician/Surgeon Assessment. A county may vie resolution
require a defendant to pay an assessment fee of 32 per every $10
of fine or fraction thereof actually imposed for the purpose of
reimbursing physicians/surgeonswho perform emergency medical
procedures resulting from DWI offenses. Penal Code §L465
EMS Cost, A person may be held liable for up to $1,000 to pay
for the cost of an emergency response which resuited from the
negligent operation of & motor vehicle while under the mfluence
of either alcohol or drugs'. Gov't. Code §§53150 et seq.
Alcohol Progran Assessments. 1. A person convicted of a DWT
offense must pey an assessment, not to excesd $30, for the
purpose of funding alcohol abuse education and prevention
programs. Veh, Cede §23196(a)

Juvenile Offenses Involving Alcohol, Under Veh. Code §§23140, 23141 and 23142, it is unlawfu) for a person under 21 vrs old to
operate a motor vehicle if they have a BAC =0.05. The sanctions for this offense are participazion in either (1) an alcohol education
pragram or (2) & community service program with an alcohol education component. Such effenders are also subject to administrative
licensing sanctions; see p. 3-31. Note: A person under 21 years old who violates the regular DWI laws must also perticipate in either
an alcohol education or rehsbilitation program. Veh. Code §23142 If such person fails to complete such programs, their license may
be either suspended ar revoked until they either show proof of completion or until they are 21 years old. Veh. Code §23144

SpecialNote: A person, who has been convicted of any DWI offense and who has also "willfully refused” ta submit to & chemical test,
is subject to the follwing sanctions: DWI non-injury offs: 1st off, if probation is granted, the court must use the follwing sentence
structure: Jail-48 hrs {mandatory) up to & mos; fine-$390 (mandatory) up to $1,000; and lic. susp-6 mos; 2nd off.-96 hrs in jail
(mandatory); 3rd off-10 days in jail (mandatory}); 4th & sub. offs.-18 days in jail {(mandatory) DWI injucy offs 1st off-48 continuous
hes in juil (mandatory); 2od off-96 hrs in jail (mandatory) Veh. Code §23159

DWIT Offenses and Commercial Motor Vehicles (CMV}/Comumercial Driver’s Licenses (CDL): A person is prohibited from
operating a CMV for 1 yr (mand) (3 yrs (mand) if transporting hazardous materials) if they are coavicted under the regular DWI laws
of driving & CMV (1) while under the influence of alcohol or a controlled substance or (2) with a BAC/BrAC of 0.04 or more. Por
& subsequent vinlation, a person is prohihited from cperating a CMV for life (mand). Comment; The law is not clear as to whether
this lifetime prohibition applies in cases where the CMY operator ([) has been twice convicted of operating such u vehicle with a
BAC/BrAC of 0.04 or more or (2) hes separate convictions for driving a CMY while under the influence of aicohol or drugs and with
a BAC/BrAC of 0.04 ar mare. A person, who refuses to submit to a chemical test while operating a CMV, is subject to licensing
sanctions (including license sanction enhancements) under the implied consent law, A CMV operator must be placed "out-of-service”
for 24 hrs if they have 8 BAC of 0.01 or more {Standard: Percent by weight of alcohol in the blood.). See Veh. Code §§13353(a),
15210(b} & (d), 15300, 15302, 23152(d), 23153(d) and 34501.15(a).
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STATE - California

Sanctions Following a Conviction for a DWI Offense:
{continued)
Other (continued):

Alcohol Program Assessments. (continued) II. A fee of not
more than $75 may be assessed against a person convicted of a
DW] offense in counties purticipating in an aleohol and drug
assessment progrem. Veh. Code §§23249 .53 & 23249 55
Special State Penalty (Fine). Under Penal Code §1464(a), an
additional State penalty of §10 is assessed against every defendant
for every $10 of a fine (or fraction thereof) actually imposed and
paid by a defendant.”

Special County Penalty (Fine). Under Gov't. Code §76000, an
additional county penalty of $7 is assessed against every defendant
for every $10 of a fine {or fraction thereof) actually imposed end
paid hy a defendant.?

Tgnition Interlock. (1} The court may order a 15t offender (injury
ot non-injury related} and (2) must order a second offender {injury
or non-injury related) wfn 7 yrs to only operate motor vehicles that
are equipped with "ignition interlock” devices. This requirement
must last for a period of from 1 to 3 yrs. The court, "in the
interest of justice”, may waive this requirement. Veb. Code
§23246(s) & (b) [In addition, the State Judicial Council may
provide and in certain circumstances must provide for exemptions
to these requirements; sec Veh. Code $23246(c) for details. See
Footnote No, 4 on p. 3-33 concerning the use 1ssuance of
restricted driving privileges to drunk driving offenders on the
condition that they only operate motor vehicles that are equipped
with “ignition interlock® devices. This condition applies to
persons who either (1) have been convicted of a non-injury drunk
driving offense und have had 3 or more previous drunk driving
offense convictions (injury or non-injury) w/n 7 yrs or (2} have
been convicted of en injury related drunk driving offense and have
had 2 or more previous drunk driving offense convictions (injury
of non-injury) w/n 7 yrs.

Drunk Driver Visitation Program. For a st DWI non-injury
offense, a violation of Veh. Code §23140 See Juvenile Offenses
Involving Alcchel on p. 3-4% and violations of the
Anti-Consumption or Open Container laws (s2e p. 3-59), a person,
with their consent and as part of their probation, may be ordered
by the court to visit trama or hospital facilities to observe victims
of accidents where alcohol was involved. Veh. Code §23145 et
seq. Note: In order to participate in this program, persons under
21 must agree not to drink alcoholic beverages under they are 21.
Veh. Code §23145.5(c) DWI offenders less than 21 years old
may, as & part of probation for a st off, participate in & visitation
program of an emergency medical care facilitie, coroner's office
er an alcoholism treatment center. Yeh, Code §23145.2 et seq.

'Nate: The law does not spacifically requirs a DWT offense conviction as a condition of liability.
7.e., the portion of any fine that has been either suspended or reduced is not considered when calculating this assessment.

3-50
13th Edition



http:23249.55
http:23249.53

STATE - California

Sanctions Following a Conviction for a DWIT Offense:
{continued)

Cther (continued): Home Detention, DWI1 offenders are eligible for "home
detention” us an alternative to imprisonment, This elternative
includes "home detention” for certain minimum mandatory jail
sentences. However, the mandatory sanctions for multiple DWI
offenders under Veh. Code §23206.5 (48 con hrs in jail or 10 dys
of community service} apply nevertheless. Penal Code §1203.016
& Peopie v. Superior Court {Hubbard), 281 Cal.Rptr. 309
(Cal. App. 2 Dist. 1991).

Administrative Licensing Actions;
Pre-DWI Conviction Licensing Action:

Administrative Per S¢ Law: Yes Persons 21 Years Old and Above-BAC 20.08' or Persons
Under 21 Years Old-BAC =0.05 lst violation-Susp 4 mos A
person 2] vrs ovld and above, who participates in an alcohol
education or treatment program, is subject to a mand license susp
for 30 dys followed by restricted driving privileges, except as
noted, for 60 dys for the purpose of either participating in the
program or going to and from a place of employment. Following
successtully completion of the program, "unrestricted” driving
privileges may be granted after the 60 dy restricted driving
privileges. However, if the restricted license is used to go to and
from a place of employment, the suspension with restrictions must
be for 6 mos. Veh. Code §13353.7 Note: A 4 mo susp appears
mand for persans under 21 yrs old. 2nd & sub. violationg™® (w/n
7 yes)-Susp 1 yr (mend) Veh. Code £8133532, 133533 &
13353.4(a} See Footnotes No. 4, 5,6, 7 & 8.

'Standard: Percent by weight of aleahol in the blood. Veh. Code §13353.2(a)

*For purposes of determining whether a license sanction enhancement should be imposed, the following violations/convictions are
considered prior viclations: Any DWIT offense, vehicle homicide, refusal to submit to a chemical test and, of course, & previous admin,
per se violation (appears to include any previous type of edmin. per se uction). Veh. Code §13353.3(b)(2)

*Under Veh. Code §13353.7(d), the ! yr mand susp remains if effect only so long as such suspension is required for subssquent
vialations per 23 USC §5408 & 410

“if a person is "acquitted” of DWI charges associated with the admin. per se violation, the admin. per se suspension is cancelled and
the driver’s license is reinstated. Veh. Code §13353 2(v) Special Note: "Dismisssl” of DWI charges is not the same as "scquittal”
of such charges and will not result in license reinstatement. Agrest v. Depr. of Moter Vehicles, 7 Cal.Rptr.2d 353, {Cal.App. 5 Dist.
1992), & Helmandoilar v. Director, DMV, 9 Cal.Rptr.2d 155 (Cal. App. 3 Dist. 1952)

*Admin. per se suspensions and DWI susps/revsare ta run concurrently. The total petiod of license susp/tev shall not exceed the longer
of the two periods. Veh. Code §13353.3(c)

*Mote: A CDL driver, wha s found suhject to the admin. per se law for 1st violation while not operating e CMYV, would have their
CDL privileges susp for a mandatory period of 30 dys followed by restricted driving privileges for 5 mos. Veh, Code §13353.6 &
Murphy v. Plerce, 2 Cal Rptr.2d 18 {Cal App. 6 Dist. 1391)

Administrative suspensions are "independent” of licensing actiona taken via convictions for DW1 offenses. E.g., a mand susp of | yr
for a 2nd admin. per se violation will apply notwithstanding a court order allowing restricted driving privileges for 8 2nd DWI
(non-injury) offense conviction. Rebertson v, Dept. of Moror Vehicles, 9 Cal Rpir.2d 319 (Cal. App. 1 Dist. 1992)

*Subsequent violators are not efigible for restricted driving privileges provided p mand 1 yr susp or rev is required under 23 USC §§408
& 410 for such violators. Veh. Code §13353.7(d)).
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STATE - California

Sanctions Following a Conviction for 8 DWI Offense:
{continued)

Persons Under 21 Years Old. If a "preliminary breath test” result
indicates a "blood-alcohol concentration” =0.01, susp is for oot
less than 1 yr. This susp is not mandatory. Restricted driving
privileges are available basad upon a critical need to drive. Veh.
Code §§13353.3(a)(3), 13353.8 & 23136 Comment: Although
the law is not certain, a person under 21 yrs old, who is
determined by a PHT to have operated a motor vehicle with a
"blood-aleohel concentration® =0.01, may also be subject to the
regular admin. per se licensing sanctions.
Other: None

Past DW1 Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Mon-Injury DWI Off {with no previous DWI offs)-Susp (Veh.

Code §23161),
Non-Injury DW1 Off {with one previous DWT off w/n 7 yrs)- Susp
(Veh. Code §23161(b}(3));
Non-Injury DW1 Off {with two previous DWT offs w/n 7 yrs)-Rev
(Veh. Code §23171(a}};
Non-Injury DW] Off (with three or more previous DWI offs w/n
7 yrs)-Rev (Veh. Code §23175)
Injury Related DWT Off (with o previous DWI offs)-Susp
{Veh §23181{a));
Injury Related DW] Off (with one previous DWI off w/n 7
yrs)-Rev (Veh. Code §21185);
Iniury Related D'W1 Off {with two or more previous DWI offs w/a
7 yrs)-Rev-(Veh. Code §23191(a)) See Footnote No. 1 and the
Special Note below.

Term of License Withdrawal
(Days, Months, Years, etc.): Non-Injury DWT Off (with ne previous DW] offs)-§ mos;
Non-Injury DWI Off (with one previous DWI off win 7 yrs)-18
mos;

'If & person is involved in Ao accident and they haeve a BAC of 0.08 or more and they have been convictad of & DWT related vehicle
homicide (w/n 5 yrs), their license shall be either suspended or revoked us follows: 1) If the accident does not result in a DWI
conviction (either injury or non-injury) - suspension for 1 year (mandatory); and, 2) If the accident results in 8 DWI conviction (either
injury or nop-injury) - revecation for 3 years (mandatory). This revocation period is concurrent with any other DWI imposed restriction,
supension ot cevocation if this is a first DWI canviction or a second convietion w/n 5 years. This revocation peried is cumulative with
any other DWT imposed restrictions, suspension or revocation, if there have been twe (2} or more previous DWI convictions w/n § yrs.
Veh. Code §13954

Special Note! There are twa provisions of the California Vehicle Code that provide for special licensing sanctions against miners who
violate the DWI laws. (1) Under Veh. Code §13352.3 persons, under 18 years old, who are convicted of an alcohol driving offense
have their licenses revoked (1) until they are 18, (2) for 1 yr or (1) per Veh. Code §13352 whichever period is longer. And, (2) under
Veh. Code §13202.5, a person under 21 years old, who 1s convicted either of a DW1 (alcohol or drugs) offense ar of & vehicle
mansiaughter offense, must have their driver’s license suspended for one (1) year, However, such persen may be eligible for restricted
driving privileges based on "a showing of a critical need to drive” (Veh. Code §13202 5(c)).
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Sanctions Following & Conviction for e DWT Offense:

{continued)

Mandatory Minimum Term of
Withdrawal:

Non-Injury DWT Off (with two previous DWI offs w/n 7 yrs)-3
yrsh;

Non-Injury DWI Off (with three or more previous DWI offe w/n
7 yrs)-4 yrs;

Injury Related DWI Off (with no previous DWI offs)-1 yt;
Injury Related DWT Off (with one previous DW] off w/n 7 yrs)-3
¥rs;

Injury Relared DWI Off (with two or mare previous DW1 offs w/n
T yrs)-5 yrs Veh. Code 8813352 & 13352.5 See Special Note on
p- 3-49 and Footnote Nos. 2 & 3 below.

Non-Injury DWI _Off (with no previous DWI offs)--%;

Non-Injury DWT Off (with one previous DWT off w/n 7 yrs)--",
Non-Injury DWIT Off {with twe previous DWI offs w/n 7 y1s)-3
yrs or 24 mos!;

Nor-Injury DW] Off (with three or more previous DWT offs w/n
7 yrs)-4 yrs ar 24 mos";

Injury Related DWT Off {with no previous DWT offs)-1 yr;
Injury Related DWT Off (with one previous DWI off w/n 7 yrs)-1
yr susp’;

Injury Relatad DW1 Off (with two oc mare previous DWI offa w/n
7 yrs)-8 yrs or 24 mos®

Special Note No. 1: If a DWI conviction results either in s jail
sanction of 1 yr in the county jail or in imprisonment of | yr or
more in the State prison, the court may postpone the suspension of
driving privileges until the term of mprisonment has been served.
Veh, Code §23199

Special Note No 2. For either non-injury or injury related DW1
offenses, an offender’s license {i.¢e., complete driving privileges)

" cannot be reinstated until they have completed an either an elcohol
_or drug education end counseling program. Veh. Code §§13352

& 13353.4(e)

'Note: A license cannot be reinstated unless the defendant has completed either an L3 or 30 month alenhol treatment program. Veh.

Code §13352(a)(5)

Driving privileges may be resticted for 50 days (Veh, Code §813352, 13352.5 & 23161) under certain probation conditions.
*Restricted driving privileges may be granted 3¢ days after a defendant consents to participate in an alcohal rehabilitation program. Veh.
Code §§13352(e}(Irand 13352 5{a) & (d) Does not apply to persons who have participated in an aleahal program win 4 yes. Veh.

Code §13352 5(c)

“Restricted driving privileges may be granted after 24 months of the revocarion period have passed provided the defendant (1) has
campleted ar is continuing to participate in respectively an 18 or a 30 month aleohol treatment program and {2) only uses vehicles
equipped with an "ignition interlock” device. Veh. Code §13352(a)(5), (6) & (7) See Ignition Interlock on p. 3-50.

’One (1) yr suspension and 2 yrs restricted driving privileges if the court grants probetion. Veh. Code §§13352.5(b) & 23186 Does
not apply to persons who have participated in an alcohol program w/n 4 yrs. Veh. Code §13352.5(¢)
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Orher:
Rehabilitation:
Alcehol Education:

Alcohol Treatment:
Vehicle Impoundment/Confiscation:
Autharized by Specific
Starutary Authority:

Terms Upon Which Vehicle
Will Be Released,

Other:

Miscellaneous Sanctions
Not Iacluded Elsewhere:

'However, in lieu of the more traditional alcohol and drug education and treatment programs, an offender, again as a condition of
probation, may be allowed to participate in a special "live-in alternative™. This alternative focuses on substance abuse users and requires

See Spectal Note No. 2 on p. 3-53.

Conditions of probation, which normelly provide for a reduced
period of incarceration, usually require a defendant to participate
in an alcohol education/rehab. program for any DWI off
conviction.! Veh. Code §§23161, et seq. and 13352 Note: &
person convicted of a first DWI offense in a juvenile court must
participate in and complete either an alcoho! or drug education
program, Veh. Code §23154

Yes See Alcoho! Education above.

Impoundment.’ 1st DWI off - (1) The veh may be impounded
for w DW] off from 1 to 3§ dys; 2nd and subsequent DWI offs
(w/n 5 yrg) - The veh. may be impounded from 1 to 90 dys Veh.
Code §23195.

Forfeiture.® However, e defendant’s vehicle may be subject to
forfeiture if they have been coavicted of {1} a DWI vehicle
homicide off, (2) & non-injury releted DWI1 off and have had two
or more (or combinations of) convictions w/n 7 yrs for either a
veh. homicide off or & non-injury/injury reiated DWI off or () a
DWT serious injury off and have had one or more (or combinations
of) convictions w/n 7 yrs for either a veh. homicide off or &
non-injury/injury DWI off. Veh. Code §23158

There are no special terms which have to be satisfied prior to
releasing a vehicle. However, vehicles are impounded at the
owners’ expense. Veh. Code §23195

Temporary Impoundment, A law enforcement officer may
"remove” from the highway any vehicle driven (1) by & person
who has been tmken into custody or (2) by a person under 21 yrs
old who has been issued a notice of license suspension for
operating a motor vehicle with a BAC 20.01. The vehicle may
be released to the lagal owner upon the payment of towing and
storage charges. Veh. Code $22651.

None

them to live full time at & special facility. Penal Code §3001 & Veh. Code 523192

INo vehicle may be impounded or forfeited if another person has a community property interest in the vehicleand if it is the sole vehicle

available to the defendent’s immediate family.

13tk Edition




STATE - California

Other Criminal Actions Related to DWT:

Homicide by Yehicle:
State Has Such a Law: Yes Vehicle Menslaughter' Penal Code §§17 191.5, 192(c) &

193, Note: Generally, under Penal Caode §17, a crime is
classified as a felony enly if the defendant is punishable by
confinement in the State prison. However, if the court hes
discretion to punish & defendant for such a crime in a place other
than the State prison (such as & county jail), impose just a fine, or
place the person on probation without & confinement sentence, the
crime is usually classified as a misdemeanor.

Sanctions:
Criminal Sanction:
Imprisonment (Term): 1. Death caused by driving a motor veh, not involving

aleohol/drugs: a. with gross negligence - Either in the county jail
for not more than 1 yr or 2, 4, or 6 yrs in the State prison; b.
without gross negligence - Not more than 1 yr

2. Death caused by driving a motor veh in violation of Yeh. Code
88231407 23152 and 23153 a. with gross negligence - 4, 6, or
10 yrs: b. without gross negligence - Not more than 1 yr in the
county jail (or 16 mos, 2 or 4 yrs in the State prisony.

Mandatory Minimum Term:
Fine (§ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Actian:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Other:

None
Noae
Noge

1. Death caused by driving & motor veh, not involving
alcohol/drugs: a. with gross negligence - Rev - 3 yrs (mand); b.
without gross negligence - Susp - not more than § mos (not mand)
2. Death caused by driving u motor vel) in violatiop of Veh. Code
823140° 23152 and 23153: a. with gross negligence - Rey - 3
yrs (mand); b. without gross negligence - Same lic susp/rev action
as for a DWI vehicle injury offense. Veh. Code §§13350.5,
13351{a)(1) & (3), 13351(b}, 13556(a) and 13361{c)

Far persons under 2] years old, see Special Note on p. 3-52.

See ahove.
Sec above.

A defendant’s vehicle may he subject to forfeiture. Veh. Code
§23198

'Special Note: A person, whe kills enother while aperating a motor vehicle in an intoxicated condition, may be convicted of second
degree murder. The act of voluntary intoxication may be admitted into evidence to prove "implied malice™. People v. Whitfield, 363
P.2d 272 (Cal. 1994)

INote: Veh. Code $23140 makes it illegal for @ person under 18 years old to operate a motor vehicle with a BAC =0.05.

'If more than one individual has been killed, an enhanced prison term of one (1) year is added for each victim, The maximum number
of such enhancements is three (3). Veh. Code §23182
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STATE - Califernia

Other Criminal Actions Related to DWT: (continued)

Driving While License Suspended
or Revoked Where the Basis Was

a DWT QOffense: See Vehicle Forfeiture and the Special Note below.

Sanction: See Habitual Traffic Offender Law on p. 3-57,

Criminal:

Imprisonment {Term): Misd ]st off-10 dys to € mos; 2nd and subsequent offs' (w/n 5

yrs)-30 dys to 1 yT Veh. Code §14601.2
Mandatary Minimum Term
of Imprisonment: Lst off-10 dys*; 2nd and subsequent offs' (w/n 5 yrs)-30 dys’; For
& 2nd or subsequent off' (w/n 7 but more than 5 yrs)-10 dys
Veh. Code §14601.2(g)

Fine {§ Range): 15t off-$300 to $1,000; 2nd and subsequent offs' (w/n 5 yrs)-Not
more than $500 to $2,000
Mendatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): Noane See Footnote No. 3.
Length of Term of License
Withdrawal Action:
Mundatory Term of License
Withdrawal Action:

Vehicle Forfeiture, A vehicle s subject to facfentuce if it is
driven by a person (1) who has a suspended or revoked license,
{2) who has had a previous misd conviction either of driving while
suspended or revoked under other provisions of law or the habitual
offender luw and (3) who is the registered owner of such vehicle.
However, the vehicle is oot subject forfeiture if there is a
communiry property interest in the vehicle and it is "only vehicle
available to the driver’s immediate family.” Veh. Code §14607.6
Special Note: The following sanctions apply if a person was
driving while license suspended or revoked where the busis of the
licensing ction was either an implied consent refusal or an admin.
per se violation. 15t off: Jail-Not more than &6 mos; fine-$300* 10
$1,000 Sub. off. w/n 5 yrs*: Jail-10 dys {mand) to 1 yr;
fine-$500*to $2,000 Veh. Code §14601.5 See Vehicle Forfeiture
above.

'A previous offense includes not only a prior conviction under Veh. Code §14601.2, but also 8 vislation of Veh, Code §§14601 (which
prohibits driving after a license has been suspended or revoked for a reckless driving offense), 14601.1 (the general prohibition against
driving while a license is either suspended or revoked) and 14601.5. See the Spacial Note above.

If a defendunt injuries a persen while vialating this law, they must also serve this mandatory minimom imprisonment term. T e., they
cannol receive work release, community service or ather similar programs. Veh. Code §14601.4

*[f the vehicle used in the offense is owned by the offender, it may be impounded following a vonviction as follows: st off-6 mos
impoundment; sub. off-12 mos impoundment. Veh. Code §314602 & 14602.5 Note: Anv vehicle driven by an arrested person may
be impounded for 30 dys. Veh. Code §14602.6(a)

*This fine is usually mandatory. However, the court may reduce this fine in the "interests of justice”.

*A previous offense includes a violation of Veh. Cade §§14601 (which prohibits driving after a license has been suspended or revoked
for a reckless driving offense), 14601.1 {the general prohibition against driving while a license (s either suspended or revoked) and
14602 .2 {which prohibits driving while & license is either suspended or revoked for a drunk driving offense).
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STATE - California

Other Criminal Actions Related to DWT: {continued)

Habitual Traffic Dffender Law:
State Has Such a Law (Yes/Mo):

Grounds for Being Declared an
Habitua) Offender:

Term of License Rev While
Under Habitua! Offender Status:

Type of Criminal Offease if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Fallowing & Conviction of
Driving While on Habitua! Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

'win 7 yrs
A “driving record” consists of any one of the following: (1) Two or mere convictions for 2 point violations w/n 12 months; three ot
more convictions for 1 point violations w/n 12 months; (3) three or more "reportable” accidents w/n 12 months; or (4) any combination
of convictions/accidents which results in 3 points w/n 12 months.

‘Imprisonment ia in the county jail.
*This penalty is "consecutive” to any other sanction(s) imposed by law. Veh, Code §14601.3(2)(3)

Yes Penal Code §193.7 and Veh. Code §§13350(h), 14601.5(s),
23170(b), 23175(b) & 23190(d)

A pereon is declared to he an "hahitval traffic offender” for 3
yes, if any one of the following accurs. (1) They commit D'Wi
related vehicle homicide {Penal Code §192(c)(3)) and they have
two or more previous' convictions or a combinatian of twa or
more prior convictiond for DWI (non-injury or injury offs) or
reckless driving instead of & DWI non-injury off. (2) They
commit a8 DWI non-injury or injucy offense and have twe or more
previous DWI offs' (injury or non-injury or & combination
thereof). (3) They accomulatea "driving record™ while operating
a vehicle when their licenss is sither suspended or revoked; a
declaration of “habitual offender status” on this basis
"gutomatically” means that & person may be subject to the criminal
sanctions noted below.

None

Misd Penal Code §17 & Veh. Code §14601.3(e)

For "habitual rraffic offender” starus based on veh. homicide or
DWI offenses: 180 dys™

For "habitual traffic offender” status based on vehicle operation
while susp/rev and afier accumulating & “driving record”: 1st
off-30 dys®; 2nd and sub off (w/n 7 yrs}-180 dys'

None
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STATE - California

Chther Criminal Actions Related to DWI: (continued)

Fine ($ Range):

Mandetery Minimum Fine ($):
Licensing Actions (Specify):

Chther State Laws Related To Alcohol Use:

w3 uiring BAC Chemical Tests o
Persens Killed in Traffic
Accidents:
Stare Has Such a Law (Yes/No):
BAC Chentical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers;
Padestrian:

Laws Establiching the Minimum Ages
Concerning Alcehalic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No):

"Dram Shop Law” Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):

For "habitual traffic offender” status based on veh. homicide or
DWT offenses: $2,000

For “habitual teaffic offender” status based on vehicle operation
while susp/rev and after accumulating & "driving record™: st
off-$1,000; 2nd and sub off (w/n 7 yrs)-$2,000

None

None

Yes Govt. Code §27491 25

Yes
Yes
Yes

21 Bus. & Prof. Code §§25658 & 25662 (Year Eff: 1933)

21 Possession in a public place; exception, possession under 2!
js legal if the minor is acting via a purent’s order. Bus. & Prof.
Code §§25658 & 25662 :
21 This applies only to consumption of alcohol on the premises
of licensed "on sale” establishments. Bus. & Prof. Code §§25658
& 25662

Yes The law is limited to the serving of alcohelic beverages to
abviously intoxicated minors. Bus. & Prof. Code §§25602 &
25602.1 and Civil Code §1714

No Note: Sce Bus. & Prof. Code §25602(c) & 25602.1, Civil
Code §1714 and Cory v. Shierloh, 629 P.2d 8, 174 Cal. Rptr. 500
(1981).
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STATE - California

Other State laws Related To Alcohof Use: (continued)

Dram Shop Actions-Social Hosts:

Cther:

Criminal Action Against Owner or Employees
of Establishments thet Serve Alcoholic

Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:

Fine (3 Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages to Intoxicated Patrops:

License to Serve Alcoholic Beverages
Withdrawn {Yes/Na):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or

Employees of Estublishments that Serve
coholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range)}:

Administrative Actions Against Owners of

Establishments That Serve Alcoholic

Beverepes to Thase Persons Under the

Minimum Legal Drinking Age:

License to Serve Alcoholic Beveruges
Withdrawn (Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Cansumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

No Bus. & Prof. Code §25602(c) & 25602.1, Civil Code
§1714(c), Cory v. Shierloh, 629 P.2d 8 (Cal. 1981), Strang v.
Cabral, 691 P.2d 1013 (Cel. 1984), and Zieff v. Weinstein, 236
Cal.Rptr. 536 (Cal. App. 1 Dist. 1987)

None

Misd Bus. & Prof. Code 325602
Not more than 6§ mos Bus. & Prof. Code §25617
Not more than $1,000 Bus. & Pref. Code §25617

Yes susp or rev Bus. & Prof. Code §24200
The length of susp/rev is not fixed by statute.

Misd Cal. Const. Art. 20, 822 and Bus. & Prof. Code §25658
Not more than 6 mos Bus. & Prof. Code §25617
Not mors than $1,000 Bus. & Prof. Code §25617

Yes susp or rev Bus. & Prof. Code §24200
The length of susp/rev is not fixed by statute.

No

Yes Veh Code §§23222, 23223, 23225 & 23226
Yes Driver and passengers Veh. Code §323220 & 3221

'A defendant must pay either & minimum fine of at least $250 or, in lieu of such a fine, they must serve from 24 to 32 hours doing
community service. Bus. & Prof. Code §2365%8(d)
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STATE: COLORADO
General Reference: Colorado Revised Statutes

Basis for a DWI Charge:

Standard DWI Qffense: I. Under the influence of aleohol §42-4-1301(1)(a)
II. Impaired by the consumption of alcohol §42-4-1301(1)(b)
Tllegal Per Se Law (BAC/BrAC): =010" §42-4-1301(2){n}
Presumption (BAC); >0.05 but <0.10-Driving while impaired 20,10-Driving under
the influence §42-4-1301(5)h) & ()
Types of Drugs/Drugs und Alcohol: (1) Any Drug or (2) a Combination of Alcohol and Drugs® (applies

to both driving under the influence and driving while impaired}
§842-4-1301(1)(a) & 42-4-1301{1)}{b) '

Other: For Commercial Motor Vehicle Operatars, rse p. 3-65.
It is an offense for habitua] drug uses to operate a moter vehicle.
The sanctions for this offense are the same as for driving while
under the influence. §42-4-1301(1){c) & {9)

Chemical Breath Tests for Alcohol Cancentration:

Preliminary Breath Test Law: Yes $42.4-1301(6)
Implied Consent Law: See Footnote No. 3.
Arrest Required (Yes/No): Ng Only probable cause is required; an ectual arrest is not

necessary. $42-4-1301(7)(a)(1) & (11)
Implied Consent Law Applies to

Drugs (Yes/No): Yes §42-4-1301(N(a)IID)
Refusal te Submit to Chemical Test

Admitted into Evidence: Yes (Criminal Cases} §42-4-1301(7)(e)

Other Information: A persons’s blood may be 1aken from them by force if there is

praohable cause that they committed criminally negligent homicide
with a motor vehicle, vehicle homicide, assault in the third degrae
with a moter vehicle or vehicle assault. §42-4-130)(7)(a}IV)

Cheriical Tests of Other Substances for Alcohol Concentration
Which Are Authorized Under the Implied Consent Law:

Blood: Yes (Alc & Drugs) §42-4-1301(N@)I& (1IN
Utine: Yes (For Drugs only) §42-4-1301(7){e)(111)
Other: Saliva (For Drugs only) §42-4-1301(7)(a)(1II)

"This State’s illegal per se law also makes it an offense to operate 8 motor vehicle with a breath aleohol concentration of 0,10 or more.
Historical Note: The State's drunk driving and vehicle homicide laws now define alcohol concentration as either grams of alcohol per
100 milliliters of blood or grams of alcohol per 210 liters of breath. However, prior to 1989, the vehicle homicide law defined alcohol
concentration as "percent by weight™ of alcohol in the blood. Despite this statutory language and obvious scientific difference, the
Colorado Supreme Court held thet "percent by weight” should be interpreted to mean grams of alcohol per 100 milliliters of blood.
Ricstrew v. People, 822 P.2d 505 (Colo. 1991)

*A "drug” is defined as either (1) a substance, that is intended to cure or prevent disease, listed in the U.8. Pharmacopoeeia, (2) &
controlled substance or (3) toxic vapor or vapors in¢luding, but not limited to, glue sniffing and zeresol inhalation. §§12-27-303(7)&
{13) and 42-4-1301(1)(d)

*Note: This State has an "express consent” law instead of an "implied consent™ one. l.e., any person, who operates a motor vehicle
in this State, is "deemed to have expressed such persron’s consent” to submit to chemical test of their either bloed, breath, urine or galiva.
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STATE - Colorado

Adjudication of DWT Charges:

Mandatory Adjudication Luw (Yes/No):

Anti-Plea Rargaining Starute (Yes/No):
Pre-Sentencing Investigation Law {(PS])
(Yes/No):

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {(Fine/Jail):

Administrative Licensing Action
{Susp/Rev):

Other:

Refusal to Take [mplied Consent
Chemical Test:

Criminal Sanction (Fine/)ail):

Administrative Licensing Action
{Susp/Rev):

Other:

Sanctions Following & Conviction for a DW] Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Months, Years
Ete.):

No Note: Deferred prosecution or deferred sentence of drunk
driving offenses is available. §§16-7-401 & 16-7-403
Yes' §42-4-1301(8)

Yes 842-4-1301(10)

Na
None

None

Rev 1 yr (Mandatory) §§42-2-126(2)(a)(II),42-2-126(6XbXIID &
2-4-1301(7)(d) Note: If a person is also coavicted of 2 DW]
offense arising our of the same incident, the license revocation or
suspension periods for refusal and conviction are to run
consecutively. §§42-2-126(6)(c)ID) & 42-4-1301(T)(d).

None

Driving under the influence/illegal per se, 1at Off (Misd)-§ dys lo
1 yr; 1st Off"-70 dys to 1 yr; 2nd or subsequent off (w/n 5 yrs)-90
dys to 1 yr; Driving while impaired (Misd)-1st Off-2 dys to 180
dys; ist Off"-60 dys to 1 yr; 2nd or subsequent off (w/n 5 yrs)-45
dys to 1 yr §42-4-1301(9) Injury Related DWI Off {Vehicle
Assault) {Class 4 Felony)-2 to 6 yrs $§18-1-105 & 18-3-205

'The court cannot except a guilty plea to a non-alcoho] or non-drug related traffic offense in lieu of a drunk driving offense unless the
prosecutor makes a gaod faith representation that they could not establish a prima facie case on the original charge.

But where thete has been w/n § yrs a conviction for a driving while impaired off.

*But where there has been w/n 5 yrs a conviction for a driving while under the influence off/illegal per se.
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STATE - Colorado

Sanctions Followipg a Conviction for 8 DWI Dffense: (continued)

Mandatory Minimum Term:

Fine:
Amaunt (3 Range):

Mandatory Minimum Fine (3}:

Other Penalties:
Community Service:

Restitution {eg, Victim’s Fund):

Crher:

Driving Under the Influence-1st off- § dys’; lilegal per se-1st off-5
dys; Driving under the Influence/I|legal per se-1st off*-70 dys (7
dys®); Driving under the Influence/lllegal per se-2nd of sub. off
{win 5 yrs)-90 dys (7 dysY; Driving While Impaired-1st off-2 dys®;
Driving While Impairad-1st off™-§0 dys (6 dys*); Driving While
Impaire-2nd or sub. off-45 dys (5 dys" 842-4-1301(9)

Driving under the influence/illegal per se, 15t Off-$30010 $1,000;
1st Off'-3450 to $1,500; 2nd or subsequent off (w/n 5 yrs)- 354
to $1,500; Driving while impaired, lst Off- $100 to $500; lst
Off-$45D to $1,200; 2nd er subsequent off {w/n 5 yre)-$30{ to
$1,000 §42-4-1301(9) Injury Related DWI Off (Vehicle Assault)
{Class ¢ Felony)-$2,000 to 5500,000 See Miscellaneousanctions
on p. 3-65. '

None

Driving under the influence/illegal per se, 1st Ofi-48 to 96 hrs (48
hrs mandatory); 1st Off-56 to 112 hrs (56 hrs mandatory); 2nd or

subsequent off {(win 5 yes)-60 to 120 hrs (60 hrs mandatory),
Driving While Impaired, 1st Off-24 to 48 hrs (24 hrs mandatory),
2nd or subsequent off-48 to 96 hrs (48 hrs mandatory)
§42-4-1301(9

Persons assigned to community service must pay fee of no more
than §60, this is used to keep the community service
self-supporting and to purchase insurance. §42-4-1301(9)gHV)
Yes A victims’ compensation fund §24-4.1-100.1 et seq. Also,
as a condition of probation for a DWI1 offense, a defendant shall be
requried to make restitution. §42-4-1301(9)(h) DWI offenders
must pay a fes of $25 which is deposited into the crime victims
compensation fund. §24-4.1-119(c}

Mandatory Parole. Persans, who have been convicted of Vehicle
Assault must be placed on parole for 3 yrs. §13-1-105

'But where there has been w/n 5 yrs a conviction for a driving while impaired offense.
*But where there has been w/n 5 yrs a conviction for a driving while under the influence or illegal per se.
*There is no mandatory imprisonment sanction if the defendant participates in an alcohol education/trearment program.

§42-4-1301(3)a)(D), (b)I) & (NI}

“The mandatory imprisonment sanction is reduced te this number of days of confinement if the defendant participates in an alcohol
education/treatment program. §42-4-1301(9)a)(I), (b)(II) & (II) ang (H(N
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STATE - Colorado

Sanctions Following a Conviction for a DWI Offense: (continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Actien:
Administrative Per Se Law: Yes >0.10 (BAC/BrAC The standard is the same as for illegal
per se.) st Violation-Rev 3 mos (mandatory); 2od & Subeguent
Violations-Rev 1 ¥r (mandatory)  §§42-2-126(2)(a)(]) and
42-2-126(6)(b)(T)& (111} Note: If the person is also convicted of
e DWI offense, the |icensing actions for the admin. per se violation
and for the DWI1 conviction shall run concurcently and the total
revocation period shall not exceed the longer of the two (2)
periods. §842-2-125(5) & 42-2-126(6)(c)(I)
Other: None

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev): Driving while under the influence and ille r se, lst off -
Susp/Rev; Driving while impaired - Susp/Rev®?

§842-2-125(1)(b), () & (1) & 42-2-127(9)(e) Injury Related DW]
Off {(Vehicle Assult) - Rey $42-2-125(1)(8)
Term of License Withdrawal

(Days, Months, Years, etc.): Driving while under the influence and illegal per se, 1st off-Susp’
Not less than 1 yr; Driving while impaired, lst off-1 yo!=*4*
§842-2-125(1)(b), () & (i), 42-2-127(9)a) and 42-2-132 Injury
Related DW] Off (Vehicle Assult) - L yr §842-2-125(1)a) &
42-2-132(2)(a)

‘For driving while under the influence, 12 points and, for driving while impaired conviction, eight (8) points are placed on driver’s
record; generally the accumulation of either 12 points in 12 mos or 18 poiats in 24 mos results in (icense susp for not more then | yr
{or for not less than 1 yr for 1st driving while under the influence offenses) but a probationary-restricted license may be issued.
§842-2-127(1){n}, (5) & (12) and 42-2-132(1)

IA conviction for either an impaired, under the influence, or illegal per se off where there has been a previous alcohol driving off
conviction of any type within & 5-yr period -- Rev §§42-2-125(1)(g) & 42-2-132(2} A conviction for either an impaired, under the
influence of illegal per se influence or illegal per se off where there has been two previous alcohol driving off convictions of any rype
- Rev §42-2-125(1)(i))

*Special Note: [f the first offender is a minor, & person under 21 yrs of age (§2-4-402(b)}, their license must be revoked for a 1 yr
period. §§42-2-125(g) & 42-2-132(2)

“A conviction for either an impaired, under the influence, or illegal per sa off where there has been a previous alcohol driviag off
convictions of any type within & 5-yr period -- Revocation for 1 yr. §§42-2-125(1)(g) & 42-2-132(2) A conviction for either an
impaired, under the influence of illegal per se influence or illegal per se off where there has been two previous alcohol driving off
convictions of any type -- Revocation far an indefinite period. §42-2-125(1)(i)

A person convicted of operating a vehicle while under the influence of & controlled substance must have their license revoked for a
mandatory period of one (1) year for a 1st off. §§42-2-125(1)(b) & 42-2-132(2)
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STATE - Colorado

Sangtions Following a Conviction for a DWI Offense:
{continued)

Mandatory Minimum Term of

Withdrawal: Driving while under the influence and illegal per se, 1st off
-None'; Driving while impaired, 1st off-None $ee Footnote Mos.2

and 3. Injury Related DWT Off {Veh. Assault)-1 yr

Cther:
Rehabilitation:
Alcohol Education: Yes 842-4-1301(9)
Alcohol Treatment: Yes §42-4-1301(9)
Vehicle Impoundment!Confiscation: '
Authorized by Specific
Statutory Authority: None
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions

Not Included Elsewhere: 1. A DWI offender may be sentenced to attend a "victim impact
panel” for which they may be assessed a fee of not mare than $25.
§42-4-1301(9)(h)
II. A DWI offender is required to pay $75 (deposited into the Law
Enfercement Assistance Fund) and $15 (deposited inta the county
treasury). B43-4-402(1)
III. A D'WI1 offender is assessed & $60 fee for alc/drug evaluation
and supervision services., 342-4-1301(103d)

'A probationary-restricted license muy be issued for reasons of employment/alcohol education, et al. §42-2-123(11) & (13)

*Special Note: IF the first offender is a minor, a person under 21 yra old (§2-4-402(h)), their license must he revoled for a 1 yr period.
§842-2-125(1)g) & 42-2-132(2)

*A conviction for either an impaired, under the influence, or illegal per se off where there has been & previous alcohol driving off
conviction of any type w/n a 5-yr period - Rev 1 yr. §842-2-125{1){g) & 42-2-132(2) A conviction for either en impaired, under the
influence of illegal per se influence or illegal per se off where there has been two previous alcohol driving off convictions of any type
- Rev 2 yrs. §41-2-125(1)(i) & Rogers v. Dept. of Revenue, 841 P.2d 369 {Colo. App. 1992)

DWI Offenses and Cammercial Motor Vehicles (CMV)/Commereial Driver's Licenses (CDL)Y: A person’s privilege (i.e., their
CDL} to operate a CMV is cancelled/revoked for | yr (mand) (3 yrs (mand) if transporting hazardous materials) if, while driving &
CMYV, they (1) have a BAC/BrAC of 0.04 or more, (2) are under the influence of a controlled substance or (3) refuse to submit to a
chemical test for aleohol cuncentration. For a either (1) a subsequent violation or (2) 8 combination of two or more violations of either
driving while under the influence of alcohol or of any of the above listed items, the CDL is cancelled/revoked for life (10 yrs mand).
Note: For & 1st offense, the sbove licensing sanction may apply te the regular license as well. [n addition, & person who has any
alcohol in thei system is placed "out-of-service” for 24 hours., See §§42-2-125, 42-2-126(2)(a)(ID, (6)®)(TT}, (EY(BYIV) & (6)BY(V),
42-2-402(4) & (8) and 42-2-405.
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STATE - Colorado

Sanctions Following & Conviction for a DWI Offense:
(continued)

IV. For misd. offenses, persons are assessed a surcharge of sither
37% of the fine impused or $40 whichever is the greater emount.
For felony offenses, pecsons are assessed a succharge of either
37% of the fine imposed or $100 whichever is the greater amount.
§24-4 2-104(1¥(a)(D)

Other Criminal Actions Related to DWI:

Homicide by Vehicle:

State Has Such a Law: Reckless Driving Vehicle Homicide CI4 Felony §18-3-106(1)(a)
& (c)
DWI Vehicle Homicide' Cl 3 Felony §18-3-106{1)(b) & (¢}
Senctions:
Criminal Sanction:
Imprisonment (Term): Cl 4 Felony 2 to 6 yts §18-1-105(1)(a) V)(A)
Cl3 Felony 4 to 12 yrs §i8-1-105(1)(a)(V)(A)
Mandatory Minimum Term: None
Fine (§ Range): Ct 4 Felony $2,000 to $500,000 §18-1-105(1)a)(IIN)(A)
Ct 3 Felony $3,000 to $750,000 §18-1-105(1}{=)(III)(A)
Mandatory Minimum Fine: None
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev §842-2-125(a) & 42-2-128
Length of Term of
Licensing Withdrawal: 1 yr §42-2-132(2)(8)
Mendatory Action--Minimum
Length of License
Withdrawal: 1 yr §42-2-132(2)a)
Other: ) Cl 4 Fejony-Mandatory probation for 3 yrs §18-1-105(1)(a)(V}{A)

Cl 3 Felony-Mandatory probation foc 5 yrs §18-1-105(1){a)(V)(A)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanetion:
Criminal:
Imprisonment {Term): Misd 1st off-30 dys to 1 yr; 2nd and suhsequent offs-90 dys to 2

yrs §42-2-138(1)(a)(1)
Mandatory Minimum Term
of Imprisonment: 1st off-30 dys; 2nd and subsequent offs-90 dys §42-2-138(1)({d){I)

‘Homicide related te "driving under the influence” of alcohol or drugs. As used in this offense, "driving under the influence” means
the operation of a vehicle by & person who has consumed aleohol or drugs to such a degree that they are "substantially incapable, either
mentally or physically, or both mentally and physically, of exercising clear judgment, sufficient physical contral, or due care in the safe
operation of a vehicle.” §18-3-106{1){d){IV} There is a rebuttable presumption that a person was under the influence of alcohol if they
have an alcohol concentration of 0.0 or more. §18-3-106(2)(c} See Footnote No. | on p. 3-61,
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STATE - Colotado

Other Criminal Actions Relared to DWT: (¢ontinued)

Fine {§ Range):

Mendatory Minimum Fine:
Administretive Licensing Actiona:
Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:
Mendatory Term of License

Withdrawal Action:

Habitual Teaffic Offender Law:

State Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following & Conviction of
Driving While on Habitusl Offender
Status:

Imptisonment (Term):

Meandatory Minimum Term of
Imprisonment:

Fine {$ Range):

Mandatory Minimum Fine (3):

Licensing Actions {Specify):

Other State Laws Related Ta Alcohol Use:

Laws Requiring BAC Chemical Tests oa

Peruong Killed in Traffic

Accidents:

State Has Such a Law {Yes/No):

BAC Chemical Test 1s Given to the

the Following Persons:

Driver:
Vehicle Passengers:
Pedestrien:

'An offender is also subject to mandatory probation for 1 yr

1st_off-$500 ta $1,000; 2nd and subsequent offs-$500 to $3,000
§42-2-138(1)(dXD)
None

For & 2nd or subsequent offense w/n 5 yrs, the driver is not
"eligible” for driving privileges. §42-2-138(1)(e)

2nd and subsequent offi 4 yrs $42-2-138(1)(e)

2nd and subsequent offenses-4 yrs  §42-2-138(1)(e)

Yes §42-2.201
(1) 3 or more serious offs in 7 yrs, (2} 10 or more convictions for
offs of 4 points or more within 5 yrs or (3) 1B or mare convictions

af 3 points or less within 5 yrs. §42-2-202

Rev § yrs §42-2-205

C16 Felony §42-2-206

1 to 18 mos' B18-1-105(1)(@){(VI(A)

None
$1,000 to $100,000 §1B-1-105{(a){IIN(A)
None
None

Yes §42-4-1304

Yes
No
Yes (15 years of age or older)

- §18-1-105(D(a)(VIA)
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Other State Laws Related To Alcohol Use: (continued)

Laws Establishing the Minimurn Ages

Conceming Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 §812-46-112 & 12-47-128 (Year Eff: 1987)

Minimum Age (Years) Possession: 21 Applies o possession in public places and motor vehicles.
There iz an exemption for possession on private propecty with
parental consent or for religious purposes. §§12-46-112 &
12-47-128 & 18-13-122

Minimum Age (Years) Consumption: 21 Thers is an exemption for consumption on private property
with parental consent or for religious purposes. §18-13-122

Drarp Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No): Yes §812-46-112.5, 12-47-128.5 & 13-21-103 Under the dram
shop law, the sale or service of alcoholic beverages must be
"willfuily and knowingly™ made. Dicionan v. Jackalope, Inc., 870
P.2d 1261 (Colo.App. 1994) Note: Damage awards are limited

to 150,000,
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Commaon
Law Rule by Action of the Highest .
Court of Record in the State (Case
Citation): Note: Dram shop case law (e.g., Kerby v. Flamingo Club, Inc.,

532 P.2d 975 (Cole. 1974)) may have been ahrogated by
legislation. §§12-46-112.5& 12-47-125.5 and Sigman v. Segfood
Lid. Parmership, 817 P.2d 527 (Cole. 1991).

Dram Shop Actions-Social Hosts: ' Yes (Limired) §§12-46-112.5& 12-47-128.5 Liability is limited
to the actions of those under the legal drinking ege. Under the
dram shop law, the sarvice of alcoholic beverages must be
"willfully and knowipgly" made to persons under 21 yrs old.
Forrest v. Lorrigan, 833 P.2d 873 (Colo.App. 1992) Note:
Damage awards are limited to $150,000.

Other: None

Criminal Action Apgainst Owner or Employeas
of Establishments that Serve Alcaholic

Beverages to Intoxicated Patrons:

Type of Criminel Action: Class 2 Misd' (Alcoholic Beverages); Misd® (Fermented Malt
Beverages)

Term of Imprisonment: Cl 2 Misd-3 to 12 mos; Misd-Not more than 1 yr

Fine (§ Rangs): Cl 2 Misd-$250 to $1,000; Misd-Not more than $300

'For aleoholic beverages (except for fermented malt beverages of 3.2% alcohol), sev §§12-47-128(1)(a)& 12-47-130. For a Class 2
Misd, see §18-1-106.
Por fermented malt beverages from 0.05% to 3.2% alcohol, see §812-46-103(1.5), 12-46-112(1)(b)() & 12-46-114(1}. .
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STATE - Colorado

Dther State Laws Related To Alcohol Use: (continued)

Administrative Actions Against Owners of
Establishments thet Serve Alcahalic
Beverages to Intaxicated Patrons:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp or Rev' See the Special Note below,
Length of Term of License Withdrawal: Susp-Nat mare than & mos'; Rev-Period not specified in the
statutes

Criminal Actions Against Owners or

Emplovees of Establishments that Serve
Alcoholic Beverages or the Wrong Tvpe

of Aleoholic Bavernge to Thos= Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action; Class 2 Misd® (Alcoholic Beverages); Misd* (Fermented Malt
Beverages)
Term of Imprisonment: Cl 2 Mizd-3 ta 12 mos; Misd-Not more than 1 yr
. Fine (% Range): Cl 2 Misd-$250 to $1,000; Misd-Not more than $300

Administrative Actiops Against Owpers of
Establishments That Serve Alcoholic

Beverages to Those Persons Under the

Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp or Rey' See the Special Nate below.
Length of Term License Withdrawal: Susp-Not mare then 6 moes®; Rev-Period not specified in the
statutes,
Anti-Happy Hour Taws/Regulations: No

'For alcoholic beverages {eacept fermented malt boverages from 0.05% to 3.2% alcohol), see §12-47-110. For fermented malt
beverages of 3.2% alcohol, see §812-46-103(1.5), 12-46-107 & 12-46-114(1).

*Summary suspension is allowed for not more than (5 days. §812-46-107(3) & 12-47-110(2)

*For alcoholic beverages (except for fermented malt beverages of 3.2% alcohol}, see §§12-47-128(1)(a)& 12-47-130. For a Class 2
Misd, see §18-1-106.

‘For fermented malt beverages from 0.05% to 1.2% alcohol, see §812:46-103(1.5), 12-46-112(1 b)) & 12-46-114(1).

Special Note: If lieu of license suspension, the [icensee may be allowed 10 pay an administrative fine. The fine shall be 20% of the
estimated gross revenues of the sale of either uleoholic beverages or fermented melt beverages over the period of the proposed
suspension. However, such a fine must be at least $200 but cannot be more than $5,000. §§12-46-107(5)(a) & 12-47-(3)(b)
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Other State Laws Related To Alcohol Use: {continued)

Laws Prohibiting {1} the Possession of

Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle:
Open Centainer Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes - Driver and passengers §12-47-128(¢1)(h) The Jaw states that

"it is vnlawful for any person: to consume malt, wines, or spiritous
liquor in a public place.” Of course, licensed premises are
excepted,

13th Edition



STATE:
General Reference:

Basis for a DWI Charge:

Standard DWI Offense:

lllegal Per Se Law (BAC):

Presumption (BAC):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for Alcohol Conceptration:

Preliminary Breath Test Law.
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

Chemical Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under

the Implied Co: t Law:

Blood:
Urine:
Onher:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

CONNECTICUT
Connecticut General Statutes Annotated*

I. Under the influence of intoxicating liquor §14-227a(a)

Ii. Impaired by the consumption of intoxicating liquor® §14-227a(b)
20.10° §14-227a(2)(D)

Driving while impaired® if BAC is greater than 0.07 but less than 0.10
§14-227a(b)

None

Under the influence of (1) Any Drug or (2) Any Drug and Intoxicating
Liquor' §14-227a(a) Note: The impaired offense applies only to
impairment by alcohol,

Far Commercial Moter Vehicle Operators, see p, 3-73.

No
Yes §14-227b
Yes §14-227b(a)

Yes (Criminal Cases) §14-227a(f)
None

Yes £14-227(d)
Yes §14-227(d)
MNone

No*

No Naote: The law requires the State to give to the court in opea
session the reasons why a criminal DWI charge was reduced or
dismissed. §14-227a

"The sanctions listed below for driving "under the influence” apply to driving under the influence of either alcohol or drugs.
Standard: Ratio of alcohol in the blood is 0.10% or more by weight. §14-227a(a)}

*Driving while impaired is an infraction. §14-227a{i)

*A pre-trial diversion program is available only for first DWT offenders. §§54-56g & 54-56e See the Rehabilitation Section on p. 3-74.

*Several citations are to §3 of Public Act No. 93-371 and to §4 of Public Act No. 93-139. These sections have not been codified.
However, they ere lecated in the 1994 Appendix Pamphlet of the Connecticut General Statutes Annotated.
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STATE - Connecticut

Adjudication of DWT Charges: (continued)

Pre-Sentencing Investigation Law (PSI)

{Yes/No): Ng¢'
Sanclions for Refusa] to Submit to a
Chermnical T_cst: -
Refusal to Take a Preliminary Breath Test:
Criminal’ Sanctions (Fine/Jail): N/A
~ Administrative Licensing Action
(Susp/Rev): N/A
Other: N/A
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): Ist action {refusal) - susp for 6 mos*, 2nd action (refusal}-Susp for 1 yr

(mand); Subsequentaction {[cfusal}'-Susp for 2 yrs (mand) §14-227b{h)
Under §54-56g(b), & person’s participation in an ele. or treatment
progrem does not effect the mand. lic, susp.

Other: Special Note: 1f a driver either has a BAC of 0.10 or more or refuses
to submit to the chemical test, the police dept. must temporarily rev the
driver's license for 24 hrs. §§14-227a(F) & 14-227bic)

Sanctions Following e Conviction for & DW] Offense:

Criminal Sanctions:

[mprisonment: Under_the Influence/lllegat per se: 1st Off-Not more than 6 mos, 2ad
Off (w/n 5 yrs)-Not more than 1 yr; 3rd Off (w/n 5§ yrs)-Not more than
2 yrs; 4th or sub off (w/n 5 yrs)-Not more than 3 yrs §14-22%a(h}
Driving While Impaired (Infraction)-None Veh Assault-Cl D fejony Not
more than § yrs §§53a-35a & 53a-60d

Mandatory Minimum Term: Under the Influence/lllepal per se: 1st Off-48 con hrs; 2nd off-10 con
dys; 3rd off-120 con dys; 4th and subsequent offs-1 yr

'A court may but is not required to conduct a pre-sentence investigation. The law is silent as to whether "alcohol screening” hes to be
given to persons convicted of & drunk driving offense. §54-91g ,

A person is eligible for a "special permit” based on “a showing of significant hardship” to operate a motor vehicle either to and from
a place of employment or, if necessary, in the course of a business or profession. §3 Public Act No. 93-371 Special Note: Under
proposed regulations dated September 13, 1993, by the Commissioner of Motor Vehicles, the first 30 dys of the susp period would be
meand.

*A previous action includes & prior administrative per se action. £14-227h(h)
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STATE - Conaecticut

Sanctions Followin opvictipy for a Ense:
{continued)

Finz:

Amount ($ Range): Under_the Influence/Illegal pac se:  1st Off - $500 10 $1,000; 2nd Off
{win 5 yre}- $500 to $2,000; 3rd Off (w/n 5 yrs) - $1,000 to 54,000,
4th or subsequent off (w/o 5 yrs) - $2,000 to $8,000 §14-227a(h)
Driving While Impaired {Infracticn) - Fines are vie a schedule
established by the courts. §51-164m Veh Assault - C1 D felony-Not
more than $5,000 §§53a-41 & 53a-60d

Mandatory Minimum Fine ($): None

Other Penalties:

Community Service: Under the Influence/lllegal per se: lst Off - 100 hrs in lieu of the 48
con. hrs. of mandatory imprisonment (For the alternative, the entire jail
sentence is suspended and the required community service is to be
performed as a part of probation.)

Restitution (eg Victim’s Fund) Yes Criminal injuries compensation fund §§54-209 & 54-215

(hher: Special Cost. A special cost of $15 15 imposed for a DW] offense

conviction. §54-143(n)

Administrative Licensing Actiona:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes =0.10 {(BAC) {(See Footnote No. 2 on p. 3-71 for the BAC
standard.) §14-227b(c) lst action-susp-90 dys"; 2nd actior’-susp-1 yr
(mend); sub. action™susp 2 yrs (mand) &14-227Tb(b) & (h) Under
§54-56g(b}, a person’s participalion in en alc. or treatment program
does not effect the mandatory license suspension.

Other: Uader §14-111{a), & persen's license may be susp for any cause the
licensing ugency "deems sufficient”. Such action may e tuken with or
without & preliminary hearing. The law does not specify he length of
this susp. Special Note: The police may take and held a driver's
license for 24 hrs if the driver has a BAC of 0.10 or more. §14-227ach)

'A person is eligible for & “special permit™ based on "8 showing of significant hardship™ 1o operate a motor vehicle either to and from
& place of employment or, if necessary, in the course of a business or profession. §3 Public Act No. 93-371 Special Note: Under
proposed regulations dated September 13, 1993, by the Commissioner of Motor Vehicles, the first 30 dys of the susp period would be
mand.

*A previous action includes a prior refusal to submit to a chemical test. §14-227b(h)

DWI Offenses and Commercigl Motor Vehicles (CMV)/Commercial Driver’s License (CDL); A person is "disqualified” from
operatinga CMV for 1 yr (mand) {3 yrs mand if rransporting hazurdous materials) if, while operating CMV, they (1) have a BAC of
0.04 or mare {Standard: Percent of alcohol by weight in the blood), (2) are convicted of driving while under the influence of
intaxicating liquor or drugs or (3) refuse to submit to & chemical tast for alcohol concentration. For either {1) a subsequent violation
or (2) a combination of two or more violations of any of the above listed items, the "disqualification” is for life. The lifetime
"disqualification” may be reduced to 10 yrs (mand) if certain conditions are satisfied. Note: A person is not eligible for & "special
permit” based on hardship. See §814-1(2)(11), (16) & (18) and §14-44k and §3 of Public Act. No. 93-371.
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STATE - Connecticut

Sanctions Following & Cenviction for a DWI Offense:
{continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Under the Influence/Tllegal per se: For 1st, 2nd and 3cd offs-Susp; 4th
or_subsequent off - Rev  §14-227a(h) Driving While Impaired-None
Yeh Assault (DWT off)-Susp §53a-60d See Persons Under 18 Years
Qld below.

Term of License Withdrawal
{Days, Months, Years, etc.): Under the Influence/lliegal per se: 1st off-1 yr; 2nd off-2 yrs; 3rd off-3

¥T3s; 4th or subsequent off-Permanently Driving While Impaired-None
Veh Assault (DW] off)-1 yr See Footnote No. 2.

Mandatory Minimum Term of
Withdrawal: Under the Influence/lllegnl per se; Ist & sub offs-None'®® Driving
While Impaired-None Veh Assault (DWT off)-1 yr

Persops Under Years Old 18. Under §14-227a(j), a person under 18
years old, who is convicted of any DW1 offense, hus their license
suspended either until they are 18 or for the normal suspension period
for the offanse canvicted of which ever is the longer suspension period.
In addition, persons under 18 years old could also have their driver’s
license revoked under §14-38 for a drunk driving offense conviction.

Other:

Rehahilitation:

Alcohot Education: Yes For all DWI criminal offs &14-227a(k)

Alcohol Treatment: Yes For all DWI criminal offs §14-227a{k) Note: Persons charged

with a 1st DWT offense (any type) may be allowed to participate in an
accelerated pre-trinl rehubilitation/alcohol education program. If a
defendant satisfactorily completes this program, the court may dismiss
the drunk driving charges. §§54-56e & 54-56g
Vehicle Impoundment/Confiscation:
Autborized by Specific
Statutory Authority: None
Terms Upon Which Vehicle
Will Be Released:

Other: None
M iscellansqus Sanctions
Mot Included Elsewhere: None

Note: The law does not specifically prohibit a court from reducing these susp periods.

*Special Note: These suspensions or revocations are not mandatory. Rased upon "a showing of significant hardship®, a persan is

eligible for a “special permit” which may be used to operate a motor vehicle either to and from a place of employment or, if necessary,

in the course of & business or profession. §3 Public Act No. 93-371 If a person is eonvicted of driving while under the influence of

intoxicating liquor while operating a8 moter vehicle on a "special permit”, the period of revocation is twice as Jang es indicated above.

§14-227aG)(1) .
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STATE - Connecticut

Other Criminal Actions Related to DWI1:

Homicide by Vehicle:
State Hus Such a Law:

Sanctions:
Criminal Sanction:
Imprisonment {Term):

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:
Length of Term of

Licensing Withdrawal:

Mandatory Action--Minimum

Length of License
Withdrawal:

Orther:

Driving While License Suspended or Revoked

Where the Rasis Was a DWI Offense:

Sanction:

Criminal:

Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:

Yes 1. If DW] Related, C! C felony' A person is guilty of
manslaughter with 8 motor vehicle when, while operating a motor
vehicle under the influence of intoxicating liquor or any drug or both,
they cause the death of another person. §53a-56b

II. Causing the death of another person while operating a motor vehicle
with eriminal negligence. Cl D felony §53e-57

INl. Causing the death of another person while operating ¢ motor
vehicle with negligence. Misd §§53e-26 & 14-222a

ClC felony: 1to 10 yrs; C1 D felony: 1to § yrs §353a-35e &
53a-56b Misd: Not more than § mos §14-222a

None

Cl C felony: Not more than $10,000; Cl D felony: Nnt more than
$5,000 3§53a-4] & 53a-56b Mizd: nol more than 1,000 §14-222a
None

Cl C felony: Susp §53e-56b C] D felopy/Misd: Susp §14-111(c)

CLC feleny: 1 yr §53a-56b Cl D felony/Misd: Not less than 1 yr
§14-111(c)

CL C felony: | yr* 833a-36b CI D felony/Misd: None A person is
eligible for a "special permit™ based an "a showing of significant
hardship® 1o operate a motor vehicle either to and from a place of
employment or, if necessary, in the course of a business or professien.
§14-111(c) & §3 Public Act No. §3-371

None

Misd Not more than 1 yr §$14-215(c) & 53a-26(a)

30 con dys §14-215(c)
$S00 to $1.000 §14-215(c)
Nooe

'Special Note: A persoa is not eligible for 8 "special permit® based on an occuputional hardship. §3 Public Act 93-371
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STATE - Connecticut

Other Criminal Actions Related 1o DWI: (continued)

Type of Licensing Action

(Susp/Rev): Lst off - Susp; Subsequent offs - Susp §14-111(b)
Length of Term of License
Withdrawal Action: Iet off - Not less than 1 yr; Subsequent offs - Not less than § yrs
$14-111(b)

Mandatory Term of License
Withdrawal Action: Licensing action appears to be mandatory. However, the licensing
agency may have some authority to modify or cancel a suspension or
revocation. §14-111{k) See Footnote No. 1.

Habitual Traffic Offender Law:

State Has Such & Law (Yes/No): No

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine (§):

Licensing Actions (Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemicul Tests on
Persons Killed in Traffic

Accidents:
Swate Has Such a Law (Yes/No): Yes §14-227¢
BAC Chemical Test Is Given to the

the Following Persons:

Driver: Yes
Vehicle Pagsengers: No
Pedestrian: Yes

'Special Note: A person is pot eligible for & "special permit” based on an occupasional hardship. 83 Public Act 93-371
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STATE - Connecticut

Other State Laws Related Ta Alcohal Use: {(continued)

Laws Establishing the Migimum Ages
Concerning Alcoholic Beverages:
Minimum Apge (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actipns:
State Has a Dram Shop Law (Yes/No):

“Dram Shop Law"™ Concept Has Been
Adopted Via & Change to the Common
Law Rule by Action of the Highest
Court of Recard in the State (Case
Ciwation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Secve Aleghelic
Beverages to [ntoxicated Patrans:

Type of Criminal Action.

Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

21 §§30-86 & 30-1(12) (Y Eff: 1985)

21 §30-83(b) Note: Applies only to possession in & public place.
Exceptions: Employment or under an order of a physical or while
accompenied by u parent or legal guardian who is over 21 years of nge.
None

Yes §30-102 Note: Damages are limited to $50,000. Note: Statutory
limsits on damages were held to be constitutional. Sanders v. Officer’s
Club of Connecticut, 493 A.2d 134 (Conn. 1585)

Yes Limited In situations where there has been wanton and reckless
misconduct in either the selling or furnishing of alcoholic beverages, a
cammon law negligence action can be maintained. Kowal v. Hofler,
436 A.2d 1 (Conn. 1980}, & Boekm v, Hisk, 517 A.2d 624 (Conn.
1986).

Yes Kily v. Murphy, 540 A_2d 54 (Conn. 1988) This case applied to
the actions of an intexicated minor guest. See the above ceses where
there has been wanton and reckless misconduct in the furnishing of
alcoholic beverages.

None

Misd §30-86
Not more than 1 yr §30-113
Not more than $1,000 §30-113

Yes Susp or rev $30-55
Nat stated in the statute
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STATE - Connecticut

Cther State Laws Related To Alcohol Use: (continued)

Criminal Actions Aguinst Owners o

Employees of Establishments that Serve
Alcohaolic Beverages or the Wrong Type
of Alcoholic Beverage to se Persons

Under the Minimum Legal Drinking Ape:

Type of Criminal Action: Misd §30-3¢'
Term of Imprisenment: Not more than 1 yr §30-[13
Fine (¥ Range): Not more than 51,000 §30-113

Administrative Actigns Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Ape:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp of rev §30-55
Length of Term License Withdrawal: Not stated in the statute
Anti-Happy Hour Laws/Regualtions: No*

Laws Prohibiting (1) the Possession of

Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment

of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law ({Yes/No): No

'Special Note: Any person, except a parent, guardian or physician who gives/delivers liquors to & minor, shall be fined not more than
$1,500 or imprisoned not mare than [8 months, or both. §30-86
*The law prehibits the aleoholic haverage licensing agency from adopting a regulation that mandates the minimum price above which

& permittee is required to sell aleohofic beverages. §d{c) Public Act 93-139 .
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- STATE: DELAWARE
General Reference: Delaware Code Annotated

Basis for 8 DWT Charye:

Standard DW1 Offense: Under the influence of alcohol 21 §4177(a)

Iliegal Per Se Law (BAC): =010 21 §4177(v)

Presumption {BAC): Noaoe

Types of Drugs/Drugs and Alcohal: Under the influence of (1) Any Drup or (2) a Combination of Alcohal
and a Drug 21 §4177(a)

Other: A BAC zD.10' is prima facie evidence that a person was under the

influence of intoxicating liquor. 21 §4177(g)
For Commercial Moter Vehicle operators, sea below.

Chemical Breath Tests for Aleohel Concentration:

Preliminary Breath Test Law: Yes 21 §274)
Implied Consent Law:
Arcest Required (Yes/No): Probably not 21 §§2740 & 2742(e)
Implied Consent Luw Applies to
Drugs (Yes/No): Yes 21 §2740
Refusal to Submit to Chemical Test
Admitted inte Evidence: Yes (Criminal & Civil Cases) 21 §2749
Other Information: A person may be required to submit to a chemical test if there is
probabla cause of a DWI offense. However, if a person is informed of
their statutory right to refuse to submit to a test and they cxercise this
. right, a test cenpot be administered by involuntary means. 21 §§2740,
2741(b) & 2742(a), McCann v. Stare, 588 A.2d 1100 {Del. 1991), and

Seth v. Stare, 592 A _2d 436 (Del. 1991)

Standard: Percent of alcohol by weight in the blood. 11 §3505 & 21 §4177(b)

DWI Offenses and Commercial Motor Vehicles {CMV)/Commercial Driver's Licenses (CDL): A person is *disqualified” from
operating a CMV for not less than 1 yr (1 yr mand) (3 yrs (mand) if trensporting hezardous materials) if, while driving a CMV, they
{1) have a BAC/BrAC of 0.04 or more, (2) are under the influence of alcohol, a controlled substance or any drug or {3) refuse to submit
to a chemical test for an alcoho| concentration. Note: The disqualification provision, 21 §2612(a)(5), only appliesto a refusal to eubmit
to & test to determine an alcohol concentration; however, the CMV implied consent provision, 21 §2614, applies to tests for either an
aleohol concentration or drugs. For either {1} a subsequent violation or {2) a combination of two or more violations of any of the above
listed items, the "disqualification” is for life (10 dys mand). In addition, a CMV aperator who has any measurable amount of alcohol
(defined as having BAC/BrAC of 0.02 but less than $.04) i their system must be placed "out-of-service™ for 24 hours. A CMV
operacar is also subject to the following criminal sanctions for vielating driving while in violation of either the "disqualification” or "any
measurable amaunt” provisions of the CMV/CDL statute: st off: Fine-$200 to $2,500; subsequent offense: Fine-$300 to §5,000,
jail-not more than 90 days. See 21 §§2603(b), (f), (1), (i) & (1), 2612(), (b} & (&), 2613, 2614(a) & (b) and 2622.
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STATE - Delaware

Chemical Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under
the Implied Consent Law:

Blaad: Yes 21 32740
Urine: Yeas 21 §2740
Other: None

Adjudication of DWT Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Staruce (Yea/No): Na
Pre-Sentencing Investigation Law (PS1)

(Yes/NMo): No

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): None

Refusal to Take lmplied Consent

Chemieal Test:
Criminal Sanction (Fine/Iail): None
Administrative Licensing Action

(Susp/Rev). . 1st Refusal - Rev 1 yr (%0 dys/6 mos mand'); 2nd Refusal® (w/a 5 yrs)

- Rev - 18 mos {mend"); 3rd and subsequent Refusals® (w/n 5 yrs) - Rev
- 24 mos (mand”) 21 §82742(b) & 2743(a)
See Vehicle lmpoundment/Confiscationon p. 3-83.

Sanctions Following a Coaviction for a DW] Offense:

Criminal Sanctions:
Imprisonment: Unclassified Misd. 11 §4202(b) lst Off - 60 dys to 6 mos; 2nd or
subsequent off {w/n 5 yrs) - 60 dys to 18 mos 21 §4177(d}

‘Comment: A person, who for the [st time refuses to submit to 8 chemical test and who is also eligible and accepted into & 1st DWI
probation before judgment program under 21 §4177B, may be issued a conditional license under 21 §4177E. However, there appears
to be a conflict in the law as to how long a person's driving privileges must be denied before a conditional license can be issued. Under
21 §2743(e), the deaial period must he 6 mos. However, under 21 §4177(a}, the denial period is anly 90 dys.

“For the purpose of license sanction enhancement for refusing to submit to a chemical test, & prior DWI offense is considered the same
as a prior refusal. 21 §2742(b)

*For 2nd and 3rd refusals, the driver would probahly not be eligible for a conditional hardship license. 21 §§2741, 2742, 2743 & 4177E

Special Note: Under 21 §4177E, a person is eligible to receive a conditional license based on (1) extreme hardship, (2) not heving a
conditional license w/n the preceding 12 mos, (3} not having a prior license revocation and {4) baving met all of the requirements of
21 §§2743 & 4177C including any mandatory license revocation period.

®
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STATE - Delaware

anctjon

ollowj Cogviction

(continued)

Imprisonment: (coatinued)

Mandatory Minimum Term:

Fine:
Amount ($ Range):

Mandatory Minimum Fine ($):
Other Penalties:

Cammunity Service:
Restitutien (eg Victim's Fund)

Crther:

(1) ¥eh Assault-2nd degree-Cl B misd-A D'W] related injury where there
has been negligent driving-Not more than 6 mos 11 8§628 & 4206 (2)
Vehicle Assault-1st degrea-C] F felony-A DWI related secious injury
where thero has heen negligent driving -Not more than 3 yrs 11 §§629
& 4205(b)(6)

Comment: The minimum incarceration periods for a DWI offense
conviction on p. 3-30 under 21 §4177(a) & (b} may got be mandatory.
Under 21 §4177(e), the court, in lieu of any penalty, may order the
defendant only to operate vehicles equipped with an "ignition inteclock”
device.

Special Note: The above provision as well a3 "house arrest”™ may be
possible in lieu of incarceration despite the fact that, under 21 §4177{g),
a person vonvicted of a second or subsequent DWI off may not receive
a suspended sentence. See the Miscellaneous Sanctions on p. 3-83,

1st Off-$230 to $1,150; 2nd or subsequent off {w/n 5 yrs)-$§75 to
$2,300 21 §4177(d); (1) ¥eh Assault-2nd degree-Cl B misd-Not more
than $1,500 11 84206 {2) Veh Assault-1stdagree-Cl F felony-The court
may impose a fine as it deems approprieta 11 §4205(k)

None

Yes' Discretionary 11 §4339A

Yes {[) The court may order the defendant to pay compensation to a
victim. 11 §4204(cX9) (2) Also, a victim of a DWI1 offense is eligible
for compensation from the State’s Violent Crime Compensation Board.
11 §9002(3)

Assessment, An additional amount equal to 15% of any fine (whether
the fine is suspended or not } is assessed against ths defendant. The
assessment is deposited in the Victim compensation fund. 11 §9012
Ignition Interlock,” In addition to any other sanction or in lieu of just
a fine for a 2nd or sub. DWT offense conviction, the court may order
that the defendant only operate motor vehicles that are equipped with an
"igaition interlock™ device. This requirement must remain in effect
for not less than 1 yr. 21 §84177(e} & 4177F

'The total number of community service hrs that may be imposed cannot exceed the maximum term of incarceration for the offense.
“Special Note: The provisions of the ignition interlock law do not become effective statewide until the first February | after the Division
of Motar Vehicles hes completed a 3 year pilot program in all 3 counties of the State. Public Act 437 of 1990 & Public Act 335 of

. 1992
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Sanctions Following 8 Conviction for a DWI Offense:
{continued}

Administrarive Licensing Actions:

Pre-DW]1 Conviction Licensing Action:

Administrative Per Se Law: Yes Based on probable cause of DWI (alcohol or drugs)' lst off- Rev
- 3 mos (mand); 2nd off- Rev - 1 yr {mand); 3rd or subsequent offs-
Rev - 18 mos (mandf 21 832742 & 2743

Other: Under 21 §§2733(a)(1) & (e}, a person’s license may be susp for not
more than 1 yr if they have "committed® (but have not necessarily been
convicted of} an off that usually requires license rev (e.g., DWI). Such
action may be taken without a preliminary hearing.

Post DWI Conviction Licensing Action:
Type of Liceasing Action
(Susp/Rev): 1zt Off-Rev; 2nd Off (w/n § yrs)-Rev, 3rd or subsequent off (w/n 5
vis}-Rev 21 §4177A4 Veh Assault (I1st & 2nd degrees)Rev 21
$2732(a){2) See the Special Note below.

Term of License Withdrawal
(Days, Months, Years, etc.): Lst Off-1 yr; 2nd Off (w/n 5 yrs)-1 yr; 31d_of subseguent off (w/n 5
yre)-18mos Veh Assault (Ind degree)-1yr; Veh Assault (1st degree)-2
¥TS
Mandatory Minimum Term of
Withdrawal: Lst Off-90 dys® A conditional license may be issued after the first 90
dys of the rev petiod 21 §84177B & 4177C; 2nd and subseguent offs-6
mos** A person may be permitted to apply for & driver’s license after
6 mos provided they have satisfactorily completad an alcohal or drug
instruction or rehabilitation program 21 §§4177C(b) & 4177D Veh
Assault {Znd degree)-1 yr; Veh Assuult {1st degree)-2 yrs

"Under 21 §2742{f}{2) with reference only to an admin. per se violation, 8 BAC =0.10 or a "pesitive indication of drugs” is conclusive
avidence of a DWI (21 §4177) offense.

®2nd, 3rd, and subsequent offs include implied consent violations as well as DWT offs and are those occuring within five yrs of a first
off.

*This minimum license revocation period for a DWT offense conviction under 21 §4177(a) & (b) may not be mandatery. Under 21
84177(e), the court, in liev of any penalty, may order the defendent only lo operste vehicles equipped with an  "ignition interlock”
device. This requirement must remain in effect for not less than 1 yr.

“See the Special Mote on p. 3-BD concarning the eligibility requirements for a conditianal license.

Special Note: For persons under 1B years old, license suspension/revacation until they are 21 (6 mos mand). After the mandatory
period, a restricted license may be issued provided (1) there is a "critical need™ for such a license and (2) the minor is attending an
alcohol program. | §302(2} & (12) end 10 §8927(a)(6) & 937(f) Also, under 21 §2707(b)(10), the licensing agency is not supposed
to issue & license for either 2 yrs or until the person is 18 whichever is longer to anyone under 2| who has been convicted of either a
DWT or any drug offense, the minimum period of 2 yrs appears to be mand.
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Other:

Rehabilitation:

Alcohol Education: For any DWI off-Course of instruction and rehabilitation required for
convicted persons prior to having their licenses/driviag privileges
reinstated’.

Alcohol Treatment: See Alcohol Education above.

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Autherity: No
Terms Upon Which Vehicle
Will Be Released:
Other: Note: Impoundment of a wvehicle or surrender of license

plates/registration (for 90 dys for a 1st off and 1 yr for a sub off) is
suthorized if the vehicle operator was operating his/her vehicle while
they were under license susp or rev for & DW] off., implied consent
refusal or other situations which require mandatory license revocation.
21 §2756(cH{1}

Miscellaneous Sanctions

Not Included Elsewhere: It appears thar "houseé arrest" may be used as an aliernative to
imprisonment. 11 §34332, 4347(j}, 4391 et seq. See especially 11
84392(c).

Other Criminel Actions Related vo DWT:

Homicide by Wehigle:
State Has Such a Law: Yes® 1st depres (death caused by criminally negligent driving while

DWI) Cl E felony 11 §630A; 2nd degree (death caused by (1)
criminally negligent driving or (2) negligent driving while DWT} CI F
felony 11 §630

'Subsequent offs within 5 yrs of a first - "Ordered to complete a program of education or rehabilitation which may include in-patient
treatment followed by such other programs as established by training facility” for a lime not te exceed 15 mos and pay a fee not to ~
exceed the maximum fine (21 §4177(f) & 4177D). Persons violating either the implied consent or admin per se laws must complete
an ajcohol education/alcohol rehabilitation program (21 §2743(c)).

1A defendant may be required to pay restitution to a victim of a vehicle homicide offense. 11 §4202(c)(9)
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DOther Criminal Actions Related To DWI: {continued)

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Meandatory Minimum Term:
Fine ($ Range):
Mandatery Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Cther:

Driving While License Suspended or Hevoked

Where the Basis Was ¢ DWI Offense*:

Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length af Term of License
Withdrawal Action:

Mendatory Term of License
Withdrawal Action:

'See Vehicle Impoundment/Consication on p. 3-83.
2If the offense involved operating a motor vehicle while revoked where the revocation was based on a drunk driving offense related to
either 4 death or an injury, there is a mandatory 30 dy period of imprisonment and & mandatory fine of $575.

15t depree-Not moce than 5 yrs; 2nd degree-Not more than 3 yrs 11
§4205
1st degree-2 yrs; 2nd degree-1yr 11 §8630 & 630A

1st & 2nd degrees-As deemed appropriate by the court 11 §4205(k)
None

15t degree-Rev; 2od degres-Rev 21 §2732
15t degree-4 yrs; 2nd degree-3 yr3

1st degree-4 yrs; 2nd degree-3 yry
MNone

Misd (Unclassified) Ist off-30 dys 1o 6 mos; 2nd and subsequent
offs-60dys to 1 yr 11 88233(c) & 4202(b) and 21 §2756

15t off-None, 2nd and subsequent offs-60 dys 21 82756
15t off-$230 to $575; 2nd and subseguent offs-$575 to $1,150 2! §2756
15t off-$2307; 2nd and subsequent offs - $575 21 §2756

None

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating a motor vehicle
while driving privileges are eithet suspended or revoked.

13th Edition




STATE - Delaware

Other Criminal Actions Releted To DWI1: (continued)

Habitua] Tmaffic Offender Law:

State Has Such a Law (Yes/No):

Grounds fer Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Swarus:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following & Conviction of
Driving Whila on Habitual Offender
Status:

Imprisonment (Term}:

Mandatory Minimum Term aof
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine ($):

Licensing Actiont (Specify):

Other State Laws Relsted to Alcohol Use:

Laws Requiring BAC Chemical Tests on

Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given te the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Yes 21 §2801 ¢t seq. See Footnote No. 1,
3 serious or 10 minor moving violations within a 5-yr period

Rey for 5 yrs if based on seriovs offs or for 3 yrs if based on minor
moving violations

Misd (Unclassified) [[ $§233(e) & 4202{b)

1to 5 yrs 21 §2810

None
None
N/A

Naone

212 (Year Bff: 1983) 4 §904(a) & {b)

21 Does not apply to alechol use in religious services or in the home.
4 §904(f)

21 Does not apply to alcohol use in religious services or in the homs.
4 4904(f)

'Under 21 §2814, & person, who is convicted of a traffic offense that would make them an habitual offender, is subject to the following
additional sanctions: Jail-30 dys to 12 mos; fine-$115to0 $1,150. No execution is taken to impose these additional sanctions until the
person is finally adjudged an habitual offender.
Mt not a crime for a minor e sunply purchasealcoholic beverages. However, it 1sa crime for a minor to meke a "falss statement” about
their age in order to obtain alcoholic beverages. 4 §904(b)
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Other State Laws Related to Alcohol Use: (continued)

Dram Shop laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shop Law® Concept Hus Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Emplovees
of Establishments that Serve Aleoholic
Beverages to Intoxicacsd Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine (% Range):

Administrative Actions Against Qwners of

Estahlishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Ageinst Owners or

Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

Under the Minimum Lepal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:
Fine (3 Range):

No

No Note: For cases denying liability, see Wrighr v. Maffite, 437 A.2d
554 {Del. 1981}, Qakes v. Megaw, 565 A 2d 914 (Del. 1989), Samson
v. Smith, 560 A .2d 1024 (Del. 1999}, and Acker v. Cantinas, Inc., 586
A.2d 1178 (Del. 1591).

No* -

A licensec is not liable for the injuries sustained by an intoXicated
patron. McCall v. Villa Pizza, Inc., 636 A.2d 912 (Del. 1994)

Misd (Unclassified) 4 §706 and 11 §§233(c) & 4202(b)
No*
Not more than $100* 4 §903(4)

Yes Susp 4 8561(b)(1)
Not specified by statute

Misd (Unclassified) 4 §8708(a)(1) & $04(a) and 11 88233(c) & 4202(b}
No'
Not more than $100* 4 §904(a)

‘In the Wright case, note especially the matements made by the court on the liability for third party injury (437 A.2d at 559).
*Special Note: A "business invitee" on the premises of a social host may have a cause of action against such social host for injuries
sustained as & result of actions by an intoxicated guest. DiOssi v. Maraney, 548 A.2d 1361 (Del. 1988)

A person may be imprisoned for 30 dys for failure to pay the fine. 4 §§903 & 904(a)

‘Under 4 §902, alse authorized is a fine of $500 10 $1,000; fajlure to pay this fine fine will subject & viclator to 3 to 6 months in jail.
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Other State Laws Related 10 Alcohol Use: (continued)

Admigistrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages ta Those Persons Under the

Minimum [egal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp 4 §561(b)(1)
Length of Term License Withdrawal: Not specified by statuts
Anti-Happy Hour Laws/Regulations: No

Laws Prohihiting (1) the Possession of
Open_Cantainers of Alcoholic Beverages

and the Copsumption of Alcoholic
Heverapes in the Passenger Compartment

of a Vehicle:
Open Container Law (Yes/No): No
. Anti-Consumption Law (Yes/No): Yes Applies only to drivers' 21 §4177G

'Applies to persons who consume an alcoholic beverage while "operating a motor vehicle in the presence of, or in the view of, a police

. officer.”
3-87
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JURISDICTION:
General References:

Basis for a DWI Charge:

Standard DWI Offense:

lilegal Per Se Law (BAC/BrAC):

Presumption (BAC):
Types of Drugs/Drugs and Alcohol:

Other:

Chemj reath Tests for Alcohol Concentration:

Preliminary Breath Test Law:

Implied Consent Law:

Arrest Required {Yes/No):

[mplicd Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Chemical Tests of Other Substances far Alcohol Conceptration
Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Other:

DISTRICT OF COLUMBIA
D.C. Code and D.C. Municipal Regulations (DCMR}

I. Under the influence of intoxicating liquor  §40-716(b)(1)
1. Impaired by the consumption of intoxicating liquor'
§40-716(b)(2)

=0.10%  §40-716()(1)

For Persons Under 21 Years Old-Operating & Vehicle with Any
Measureble Amount of Alcohol in Either the Blood, Breath or
Urine' §40-716(b)}1)

Nong

Driving under the influence of (1) Any Drug or (2) a
Combination of Any Drug and Alechel' §40-716(b)1)

A BAC 20.05 (a UrAC of 20.06 percent by wgt. or & BrAC
of 20.24 micrograms of alcohol in 1 milliliter of hreath)
constitutes prima facie evidence of either driving while under the
influence or driving while impaired. §40-717.1(2}& 18 DCMR
§1034 .3

For Commercial Motor Vehicle Operators, see p. 3-91.

Yes® £40-716(b-1}
Yes® §40-502
Yes® 840-502(a)

Yes (Criminal & Civil Cases) §40-505(c)

A person is required to submit to a chemical test, if they have
been involved in an accident (regardless of whether there has
been an injury), they have been arrested for a any drunk driving
offense and a law enforcement officer believes that the person
has an illegal per se alc. concentration. §40-502(b) & Marshall
v. Disirics of Columbia, 498 A.2d 190 (D .C.App. 1985)

Yes §40-502
Yes §40-502
None

'The driving while impaired offense applies only to the use of alcohol. The driving while under the influence offense applies to the use

of either aleohol or drugs.

*This jurisdiction’s illegal per se law also makes it an offense to operate 8 motor vehicle with either {1) a BrAC of 0.48 micrograms
or more of alc. in 1 milliliter of bresth or (2) a UrAC of 0.13 or more {percent by weight).

*The BAC standard is percent by weight of alcohol in the blood. §40-716(0)(1)

*The sanctions (criminal and administrative) against persons under 21 years gld, who are convicted of operating a motor vehicle with
any amount of aleohol in their gystem, are the same as for the offenses of illegal per se and driving while under the influence.

*The PBT and Implied Consent Laws also apply to persons under 21 years old who operate a vehicle with any measurable amount of

aleohol in their blood, breath or urine.

—-
|

. |
' Preceding Page Blank |
|
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JURISDICTION - District of Columbia

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing [nvestigation Law (PSI)
{Yes/No):

Sanctions for Refitsal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Cther:

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction {Fine/Jaii):

Administrative Licensing Action
(Susp/Rev):

Other:

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:
Fine:
Amount {$ Range):

Mandatory Minimum Fine (§):

No
No

Yes §23-103

N/A

N/A
N/A

None

Susp 12 mos §40-505(a) (Mandatory No occupational
hardship license shall be issued. 18 DCMR 310.7{a))
None

I. Illegal per se/Under the Influence (See Footnote No. 4 on p.
3-8¢.): 1st Off-Not more than %0 dys; 2od Off'-(w/n 15
yrs)-Not more than 1 yr; 3rd and subseguent offs (w/n 15
yrs}-Not more than 1 yr

II. Impaired: Lst Off-Not more than 3¢ dys; 2nd Off' (w/n 15
yrs)-Not more than 90 dys; 3rd or sub. off' {w/n 15 yrs)-Not
more than 1 yr §40-716()(1) & (2)

None

I. Illegal per se/Under the Influence (See Footnote No. 4 on p.
3-88): 1st Off-Not more than $300; 2nd Off (w/n 15
y15)-$1000 to $5,000; 3rd off and subsequent offs® (w/n 15
yr5)-$2,000 to $10,000

II. Impaired: st Off-$200 to $300, 2nd OFf (w/n 15 yrs}-$3100
to $500; 3rd or sub. off* (w/n 15 yrs)-$1,000 to $5,000

None

‘or & lst offense where there has heen a previous impaired offense (w/n 15 yrs).

%or a 2nd offense where there has heen a previous impaired affense (w/n 15 yrs).

Jor & 1st offense where there has been previous illegal per se/under the influence offense (win 15 yrs).
‘or a 2nd offense where there has been previous illegal per sefunder the influence offense (w/n 15 yrs).

1-90
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JURISDICTION - District of Columbia

Sanctions Following & Conviction for a W] Offense:
{continued) :

her Penalties:

Community Service: . None

Restitution (eg Victim’s Fund) Yes A defendant may be required to pay restitution to 8 victim.
) §16-711

Dther: None

Administrative Licensing Actions:

Pre-DWI Cogviction Licensing Action:

Administrative Per Se Law: - Yes'
Cther: ' None

Post DW] Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): I. Driving under the influcnce/illegal per se?: Rev for all offs
§40-716(d)}(1)and 18 DCMR 8301.1; Driving while impaired for
any off: Either susp or rev et the discretion of D.C. officials
§40-302(a)

Term of License Withdrawal

(Days, Months, Years, etc.): Driving under the influence/illegal per 6e*: lat off - 6 mos; 2nd
off - 1 yr; 3rd and subsequent offs - 2 yrs §§40-302(r)& (b},
40-716(d) end 18 DCMR §§301.1 & 306.5; Driving while
impaired: 1lst off - susp from 2 ta 90 dys' or rev for & mos;
Subsequent offs - susp from 2 to 90 dys® or rev where the time
period is diseretionary but must be for definitive period of time
$40-302(a) and 18§ DCMR §8308.1 & 306.4

'Under 18 DCMR §302.5, the licensing agency may either suspend or revoke a driver’s license on its own without a DWI convietion
if there is sufficient evidence to indicate that a person was operating a motor vehicle while under the influence of intoxicating liquor.
st off - susp from 2 to 90 dys or rev for 6 mos; Subsegquent offs - susp from 2 to 90 dys or rev where the time period is discretionary
but must be for definitive period of time. See Footnote No. 3. 18 DCMR §§306.1 & 306.4 These suspensions o1 revocations are not
mandatory; & person is eligible for either limited or oceupational driving privileges. 18 DCMR §§309.1 et seq. & 310.1 et seq.

*See Footnote No. 4 on p. 3-89. Special Note: Sec. 40-716(d) authorizes lic rev for driving while under the influence/illegal per se
offs. However, this section does not authorize such action against persens under 21 yrs old who are convicted of operating a motor
vehicle with any measureble amount of alc in their body. Nevertheless, via legislation, 18 DCMR §301.1 was amended to authorize
such action against these voung persens. §7 D.C. Act 10-214 of 1954

‘At the discretion of the licensing agency, the suspension may be from 2 to 90 dys "based upen the seriousness of the case.” 18 DCMR
§306.1

DWT Offenses and Commercial Mator Vehicles (CMV)/Cornmercial Driver’s Licenses (CDL): A person is "disqualified”
(suspended) from aperatinga CMV for | yr {mand) if they are convicted of drivinga CMV (1) with a BAC of 0.04 or more or (2} while
under the influence of alcohol or & controlled substance. For either (1) a second violation ¢r (2) 4 combination of two violations of any
of the above listed items, the "disqualification” (suspension) is from 10 yrs (mand) to life. For either (1) a third vielation or (2) a
combination of threa violations of any of the above listed items, the "disqualification” (suspension} is for life {mand). A person is
“disqualified” for not less than 3 yrs (mand) if they are using a CMV in the commission of a felony if such a violation eccurred while
transporting hazardous materials, See $840-1B01(3) & (4) and 40-1806.
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JURISDICTION - District of Columbia

Sanctions Following 8 Cenviction for a DWI1 Offense:
(continued}

Mandatory Minimum Term of

Withdrawal: Driving under the influence/illegal per se (See Faotnotz Neo. 2
on p. 3-91.): 1st off - £ mas; 2nd off - 1 yr; 3rd and subsequent
offs - 2 yrs Note: No occupational hardship licenses shall be
issued. 18 DCMR §310.7(a); Driving while impaired: None
Note: Either a [imited license (19 DCMR §309.1 et seq.)ara
limited occupational hardship license (£8 DCMR §310.1 et seq.}
may be issued.

Other:

Rehabilitation:

Alcohol Education:

Alcchol Treatment:

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: No

Terms Upon Which Vehicle

Wiil Be Released:

Other: Limited Impoundment. Under 840-716{c-1), a vehicle driven
by & person arrested for any drunk driving offense may be
impounded for a limited time {24 hrs). However, & licensed
registered owner of the vehicle, who was with the offender at the
time of their arrest, may take immediate possession of the
vehicle. Also, afier authorization by the arrested person, the
vehicle may be released to an individual who is a licensed
driver.

Limited Registration Suspension, The regimtrations of all
vehicles owned by a person, whe has been convicted of any
drunk driving offense, must be suspended until the offender
gives and maintains proof of financial responsibility, $540-437

& 40-438

Miscellaneous Sanctions

Mot [ncluded Elsewhere: None

Other Criminal Actions Related to D'WT-

Homicide by Vehicle:
Jurisdiction Has Such & Law: Yes Felony Negligent Homicide §40-713
Sanetions:
Criminal Sanction: )
Imprisonment (Term): Not more than 5 yrs
Mendatory Minimum Term: None
Fine ($ Range): Not more than $5,000
Mandatory Minimum Fine: None

oo ®
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JURISBICTION - District of Columbia

Cther Criminal Actions Related to DW1: (continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Orher:

Driving While License Suspended or Revoked
Where the Basis Was a DWT Offense®:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisonment:
Fine (§ Range):
Meandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitusl Traffic Offender Law:
Jurisdietion Has Such & Law (Yes/No):

Grounds for Being Declared an
Hebitual Offender:

Term af License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Cenvicted on Charges of
Driving While on Habitual
Offender Status

Rev §40-716(d)(2)and 18 DCMR §§301.1(b) & 306.5

]st off - 6 mos; 2nd off - 1 yr; 3rd and subsequent offs - 2 yrs

lst off - § mos; 2nd off - 1 yr; 3rd aps subsequent offs - 2 yrs
None

Not more than 1 yr §40-302(e)

None

Not more than $5,000 §40-302(e)

Nope

Rev/Susp

Extend the period of susp or rev for un additional period of time
which is equal to the length of the original susp or rev period.
§40-302 and 18 DCMR §§305.1 & 305.5

Licensing action is mandatory; no occupationul [icense cap be

granted. 1B DCMR §310.7(c)

No

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating a mator vehicle

while driving privileges are either suspended or revoked.
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JURISDICTION - District of Columbia

Cther Criminal Actions Re|ated to DW]: (continued)

Sanctions Following a Cenviction of
Driving While on Habitval Offender
Status:

Imprisonment (Term):

Maadatory Minimum Term of

Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine (3):

Licensing Actions {Specify):

Other Laws Related Ta Alcohol Use:

wg uiripg BAC C jcal Tests o
Persons Killed in Traffic
Accidents:

State Has Such n Law (Yes/No):
BAC Chemical Test 1s Given to the
the Following Persens:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Esteblishing t inimum
Cancerning Aleoholic Beverages:
Minimum Age (Yesars) Sale/Purchase:
Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

Sho ws and Related Legal Actjons:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Commen
Law Rule by Action of the Highest
Court of Record in the Jurisdication
Citation):

Drem Shop Actions-Social Hosts:
Other:

No

21 (Year Eff: 1986) §§25-121 & 25-130(a)
21 §25-130(w)
21 §25-130(a)

No

Yes Rong Yao Zhou v. Jennifer Mall Restaurant, Inc., 534 A.2d
1268 (D.C.App. 1987), & Marusa v. D.C., 484 F.2d 828

{D.C.Cir. 1973}
No (No cases)
None
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JURISDICTION - District of Columbia

Other Laws Related To Alcohol Use: {continued)

Criminal Action Ageinst ODwner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicaied Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages to Intoxiceted Patrons:

License to Serve Alcoholic Beverages
Withdeawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or

Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Type
of Alcoholic Bevarage to Those Persons

Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners_of
Establishments That Serve Alcoholic

Bevereges to Those Persons Under the

imu inki e:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Reguletions:

Laws Prohibiting {1) the Possessian of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic

Beverages in the Passenger Compartment
of a Vehicle:

Open Coniner Law (Yes/No):
Anti-Consumption Law {Yes/Na):

Unspecified but would probably be considered 1o be a misd.
Not mere than 1 yr
Not more than $1,000 §§25-121 & 25-132

Yes Susp or rev' §25-118
For rev, no new license shall be issued for 1 yr.

Unspecified but would probabjy be considered 1o be a misd.?
§§25-121 & 25-132

Not more than 1 yr

Not more than $1,000

Yes Susp or rev' §§25-118 & 25-121
For rev, no new license shall be issued for 1 yr.

Ng

Yes §25-128(a) & 18 DCMR §2219a.1 et seq.
Yes Driver and passengers §25-128(a)

'Under §25-118(a), "an offer in compromise” may be made by the licensing authority in lieu of a suspension.

*Anyons wha offers, givas, provides ar otherwise makes availahle alcoholic beveragesto a person under 2[ years old is suhject not only
the criminal penalties noted but also to the following administrative sanctions. They are subject (1) to a fine of from $100 to $300 and
(2) to suspension of their driving privileges {1st off-90 con. dys; 2nd off-180 dys; 3rd and sub. off-1 yr). §25-130(d) & (&)
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STATE:
General Reference:

Basis for a DW] Charge:

Chemical Breath Tests for Alcohol Concentration:

Standard DWI Offense:

Illegal Per Se Law (BAC/BrACH:
Presumption (BAC ):

Types of Drugs/Drugs and Alcohol:

Cither

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {Yes/No):

Refusal to Submit to Chemeial Test
Admitted into Evidence:

Other Information:

FLORIDA
Florida Statutes Annotated

Under the influence of alcoholic beverages §316.193(1)(a)
20.08'%2 §§316.193(1%b) & 316.1932(b)1

None

Under the influence of & Controlled Substance/Chemicsl Substance
listed in §877.111 $3316.193¢1)(a) & 316.1931

[) A BAC/BrAC 20.08' is prima facie evidence of driving under the
influence §316.1934{2){c) See the Special Note below.

2) Far Cammercial Motor Vehicle Operators, see p. 3-101.

3) A person arcested for @ DWI offense cannot be released from
custody unti] either {1) they &re no longer under the influence of
alecohol or other chemical substance, (2) their alcohol concantration is
less than 0.05 or (3} eight (8) hrs have elapsed fram the time of their
arrest. §316.193(9)

No

Yes §316.1932(1)(m) Note: Under §316.1932(1)(c), an arrest is not
a prerequisite to the taking of & blood sample if the driver is taken to -
a medical facility for treatment as a result of an accident. Kenson v.
State, 577 Se.2d 694 (Fla. App. 3 Dist. 1991)

Yes §316.1932(1)n) See Footnote No. 4.

Yes® (Criminal Cases) §8316.1932(1)(a) & 316.1932(1}{b)
A blood test may be given a driver without their consent paly if they

have been involved in an accident resulting in either death or serious
bodily injury. §316.1933(1), Rabertson v. Stare, 604 So.2d 783 (Fla.
1992), Carbone v. State, 564 50.2d 1253 (Fla.App. 4 Dist. 1990), &
Srate v. Perez, 531 50.2d 961 (Fla. 1948).

'The offense of "driving under the influence” includes (1) driving under the influence of elcoholic hevergges or (2) driving with a bltood
or braath level of 0.08 or more. §316.(93{[){a) & (b) and Srate v. Rofle, 560 50.2d 1154 (Fla. 1990)

This State's illegal per se law also makes it an offense to operate a motor vehicle with a breath alcohol concentration of 0.08 or more.
The standard definitions for BAC and BrAC are used, §316.1932(b}1

*Standard: Percent by weight of alcohol in either the blood or breath. B316.1934(2)(c)

“The implied consent law, as upplied to driving while under the influence of durgs, provides only for the testing of urine.

SHowever, a refusal 10 submit to field sobriety testing is not admizsible into evidence at a drunk driving offense trial. Taylor v. Stare,
625 S0.2d 911 (Fla.App. 2 Dist. 1993)

Special Note: A jury instructioa, that was based in part on a verbatim reading of §316.1934(2)(c), was held to be unconstitutional in
that it created a mandatory "irrebuttable” presumption that shifted the burden of proof of the DW] offansa to the defendant. Withelm
v. State, 568 S0.2d 1 (Fla. 1990). Netwithstanding this case, the statutory language was held constitutional in a prior decision. Siare
v. Rolle, 560 50.2d 1154 (Fla. 1990). Note: A Federal court has held, in similar circumstances, thet there was no constitutional
infirmity. However, the Federal court did express its concern that a jury could be confused with the term “prima facie”. Despits this
concern, the court felt that no unconstituticnal mandatory presumption hed been created when this instruction was viewed in conjunction
with the ather jury instructians that were given. Sanriage Sanchezr Defuenres v. Dugger, 923 F.2d 801 (11th Cic. 1991)
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STATE - Florida

Chemical Tests of Other Substances for Aleohol
Concentration Which Are Authorized Under

the lmpled Consent Lgw:

Blood:

Urine:

Other:

Adjudication of DWI Charges:
Mendatory Adjudication Law (Yes/No):

Anti-Flea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refusal to Submit to a
Chemicel Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail):
Administrative Licensing Action
(Susp/Rev):

Other:

Refusal to Teke [mplied Consent
Chemical Test:

Criminal Sanction (Fine/Jail}.

Administrative Licensing Action
(Susp/Rev):

Other:

Yes Limited A blood test, for the purposes of implied consent, may
be may be taken only if the driver appears for treatment at a medical
facility and the administration of a breath/urine test is impractical ar
irmpossible., §316.1932(1}Db)

Yes Limiied Under §316.1932(1)a), there is an implied consent 1o
submit to a urine test for the purpose of detecting the presence of
controlled substances.

None

Yes Appliesto (1) DWI, (2) manslaughter cesulting from the operation
of a motor vehicle and (3) vehicle homicide offenses. §316.656(1)
Yes Applies to {1) DWI where the alcohol concentration is 0.20 or
mare, (2) to DWI where there has been property damage, (3) to
manslaughter related to the operation of a metor vehicle and (2) to
vehicle homicide. §316 656(2)

Yes A person convicted of a DWI offense may be referred to
substance abuse evaluation. §316.193(5)

None

None
None

None

1st refuzal-Susp for 1 yr (A hardship license is evailable. }; Subsequent
refusals-Susp for 18 mos (Mandatory) 5§322.2615(8)e) & {10) and
322.271(2)(a}

None
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STATE - Florida

Sanctions Following a Convigction for a DWI Offense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fine:
Amaunt ($ Range):

Mendatory Minimum Fine (8):

Other Penalties:
Community Seryice:

Restitution {eg Victim's Fund)

Other:

15t Off-Not more than § mos; 2nd Off-Not more than 9 mos; 3rd
Qff-Not more than 12 maos; 4th or sub. Off (3rd degree fefony)-Not
more than £ yrs' See the Special Note below.

2nd Off-1( dys if 2nd off was w/n 3 yrs of a previous DWI conviction
§316.193(8); 3rd Of-30 dys if 3rd off was w/n 5 yrs of a previous
DWI off §316.193(6) See the Special Note below,

lst_Off-5250 to $500; 2nd Off-$500 ta $1,000; 3rd OFf-$1,000 to
$2,500; 4th or sub. Off (3rd degree felony)-$1,000 10 $5,000 See
Footnote No. 1.

None

st off-50 brs or if the court thinks it in the best interests of the State,
a %10 fine for each hour of community work otherwise required
(required notwithstanding other sanctions) Note: This sanction for lat
offerders is part of mandatory probation which is not to exceed 1 yr,
§316.193(6)(a)

Also, under §775.091, the court may order a defendant (a 1st or sub.
offender) to perform specified public service.

(13 The court may order a defendant to pay restitution to & victim.
§775.089. (2) In eddition, the State has a victim's compenstion fund.
A vietim of DW) offense is eligible to receive payments from this
fund. $960.01 et seq. :
Mandatory Prebation. 15t offenders must be pleced on probation for
1 yr. §316.193(6)(a}

Surcharge. A 5% surchargeis levied on all fines. This sutcharge is
peid into a crimes compensation trust fund. §960.25

Fee for EMS Fund. Also, $100 shall be added to any fine imposed
{one-quarter of this amount is deposited into the Emergency Medical
Services Trust Fund, one-quarter is deposited into the Impaired Drivers
and Speeders Trust Fund and one-half is deposited into the Admin.
Trust Fund of the Dept. of Law Enforcement). §316.193(6)
Alcohol/Drug Assessmment. In additionto any other fine, e defendemt
may be assessed an amount not to excead the maximum fine authorized
for the offense. This assessment is used to finance alcohol and drug
programs. $§893.13, 893,16 & 893.165

'Also under §316.193, for under the influence offenses where there hus been: (1} property damage ot personal injury-Misd of the 1st
degree-Not more than L yr in jail, a fine of not more than $1,000; (2) serious bodily injury-3rd degree felony-Not more than § yrs in
prison, a fine of not more than $5,000; (1) For a DWI offense where either there was BAC/BrAC level of 0.20 or more or where there
wes a passenger under 18 years ald (child endangerment): 1st Off-Not more than % mos in jail, & fine of $500 to $1,000; 2nd Off-Not
mare than 12 mas ia jeil, a fine of $1,000 to $2,000; 3rd Off-Not mare than 12 mos in jail, a fine of $2,000 to $5,000 Note: The
minimum mandatary sanctions for “regular™ DWI effense convictions also apply to these offenses. §3§316.193(6), 775082, 775.083

& 775.084

Special Note: The court at its discretion may require & defendant to serve ull or any part of & sentence of imprisonment for a DWI
offense in either an elcohol or a drug residential treatment program. §316.193(6)(e)
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STATE - Florida

Sanctions Following a Conviction for & DWI Dffense:
{continued)

Other; {continued) Reinststement Fee, Inaddition to eay other license reinstatement fee,
a person, who has been either convicted of a DWI offense or found in
violation of the admin. per se law, must pay a special fee of $105.
This fee is paid into the Accident Reports Trust Fund. §322.12(2)
Program Assessment Fee. A defendant, attending a DW1 program,
is assessed a $10 fee which is used to support such progeam.
§25.387(3)(a)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes 20.08 BAC §322.2615(1)(a) Note: The law sppears to apply
only ta BAC not BrAC. A violation-susp. 6 mas (A restricted
hardship license muy be issued.}; A violation {where there has beena
previous susp/rev. for a DWI offense)-susp. 1 yr {mand.) §§316.193,
322.2615(1)(a), {1 ){b), (8)(b) & (10) and 322.271{12}{(a)

Other: Under 88322 27(a)(1) & 322.28(1}, a persan’s license may be susp for
not more than 1 yr if they have "committed” (but have not necessarily
been convicted of) an off that usually requires license rev (e.g., DWI).
Such action may be taken without a preliminary hearing.

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): 1st Off'*-Rev; 2nd Off'" (w/n 5 yrs}-Rev; 3rd Of'* {w/n 10
yrs)-Rev; 4th off'®-Rev §322.28 Special Note: Rev is permanent
if there is an alcohol off in coonection with a wveh
manslaughtec/homicide off. §§322.26 & 322.2B(2)(e)

Term of License Withdrawal
{Days, Months, Years, etc.): Lst Off-180 dys-1 yr; 2pd Off (w/n 5 yrs)-Not less than 5 yrs; 3rd off
{w/n 10 yre}-Not less than 10 yrs.; and 4th off -Permanently §322.28
Mandatory Minimum Term of
Withdrawal: 1st Off-None®, 2nd Off (w/n 5 yrs)-12 mos*, 3cd Off (w/n 10 yrs)-24
mos’; 4th Off-5 yrs’' §§322 271(2)(b) & 322.28

‘Under §316.655(5), a court can gusp/rev a driver's license, in addition to any other sanction which may be authorized, for & violation
of any law regarding motor vehicles. [n considering whether to exercise this privilege, the court considers the “totality of the
circumstances”, the need to protect the motoring public and the severity of the offense committed.

*This revacation applies to both non-injury and injury related DWI offense convictions. §322.28(2)

A temporary restricted use license for business/employmantmay be issued for 45 dys following the completion of either a driver training
program or substance abuse course; the law is silent as to whether this [icense can be renewed for edditional 45-day periods.
§32.271(1N & (2)

‘After this period of time, a restricted occupational license may he issued. Before such restricted driving privileges are granted, the
person must demeonstrate that they have been drug-free for 12 mos. §322.271(2)¢h)

*After this period of time, a person is eligible for restricted occupetionel driving privileges for not less than 1 yr and unrestricted
ptivileges thereafter. Before being granted these privileges by the State licensing agency, the person must demonstraze that they have
been drug-frae for five (5) years and that they have completed a substance abuse driver training course. Following the granting of such
privileges, the person must continue to participate in a substance sbuse program. §322.271(4)
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STATE - Florida

Sanctipns Following a Canviction for & DWI Offense:

(continued)

Other:
Rehabilitation:
Alcohol Education:

Alcohol Treatment:
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Yehicle
Will Be Released:
Other:

Yes Under 8§8316.193(5) and 322.291, & substance abuse
course/aleohol treatment program is required for a defendant convicted
of any DW] off. Such a course must be successfully completed by
defendants who have been convicted of either two DWI offs (w/n 5
yrs) or 3 such offs (w/n 10 yrs) before their license ¢an be restored.
§322.03(1xb)

See Alcohol Education above.

No

Nape
Impoundment or Immobilization. The motor vehicle used in the

offense may be either impounded or immaobilized as follows: st off-
10 dys; 2nd off (w/n 3 yrs)-30 dys; 3rd off {w/n 3 yrs)-90 dys. This
action may not be concurrent with probation or imprisonment. The
court may decided not to order the action if the family of the vehicle
awner "has no other public or private means or transportation.”

§316.193(6)id)

Miscellaneous Sanctions
Not Included Elsewhere: Special Nate: Under §322.291, a defendant may be required to

complete a driver tmaining course prior 1o having their license

reinstated.

Medical Facility Visitation Requirement. A person under 18 years

old, who is convicted of a DWI offense, may be ordered by the court

to visit medical fucilities that treat victims of traffic accidents.

§322.0602

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating a CMV for | yr (mand) (3 yes (mand) if transporting hazardous materials) if they are convicted of the following offenses:
They drive a CMV while (1) have a BAC/BrAC/UrAC of 0.04 or more, (1) are under the influence of alcohol or a controlled substance
or (3) refuss to submit to a chemical test for either alcohol or drug concentrations. {(Note: A "conviction” includes an administrative
determination as well as a criminal law conviction.}) For either {1) a subsequent conviction or (2) a combination of two or more
convictions of any of the ahove listed items, the "disqualification” is permanent. {Comment: There is an inconsistency in the law.
Under §322.64{1)b) & (8)(b), if the "disqualification” is based on a violation of 4316.193 with an unlawful blood alcohol level (i.e.,
e BAC =0.08), the periods of "disqualification” are six (6) months for a first violation and one (1) year of a subsequent one. This
cbviously 18 inconsistent with the previously listed "disqualifications™ as provided in §322.61.) A CMV opemator, who has any amount
of alcohol in their system, must be placed "out-of-service” far 24 hours. A conviction for these offenses is 8 2nd degree misdemeanor:
Jail-not more than 50 dys; fine-not more than $500. See the general penalty provisions for Ch. 322. See §8322.01(3), 322.01(8),
122,01(14), 322.01 (29), 322.39, 322.61(3), 322.61(4), 322 61(5), 322.62, 322.63, 322.64(1)(b) & (8), 775.082(4)(b), 775.083(1)(e)
and Ch. 90-253.

1.101
13th Edition




STATE - Florida

Sagctions Follow] viction for 8 DWI O e
{continusd)

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisonraent (Term):

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Ignition Interlock. A DWI defendent, who is placed on probation and
who is otherwise "permitted” to operate & motor vehicle, may be
required to operate vehicles equipped with "ignition interlock” devices
for not less than § mos. §316.1937 In additioa, the [icensing agency
may require any person seeking reinstatement of their driving
privileges to use an "ignition interlock™ device on their vehicle.
§322.271(2)(d) This requirement can apply to either occupational
restricted or "regular® driving privilegas. However, there is a limited
exemption in situaticns where such a person is opemating a vehicle
while in the course of employment.

Probation Requirements. As part of its general powers in proseribing
conditions of probation, a court may require & person convicted of &
DWI offense (1) to plece 8 bumper sticker on their vehicle that
identifies them as a convicted DWI offenders, who operate a motor
vehicle an a restricted license, or (2) to place, at their own expense,
an advertisement in & local newspaper along with their photograph that
identifies them a8 DWI offender. These probation conditions have
been held to be constitutional under bhoth the Federal and State
constitutions. Lindsay v. Stare, 606 Sa.2d 652 {Fla. App. 4 Dist.
1992}, & Goldschmirtv. State, 490 50.2d 123 (Fle_ App. 2 Dist. 1986).

See Footnote No. 1.

Yes Manslaughter via ¥eh and DWI manslaughter $316.193¢3)%c¢}(3)
Felony 2nd degree §782.07; Veh Homicide Felony 3rd degree
§782.071

Munslaughter via veh and DWI manslaughter-Not more than 18 yrs;
Vehicle Homicide, Felony 3cd degree-Not more than 5§ yrs;
§775.082(c) & (d)

None

Manslauphter via veb and DW] manslaughter-Not mere than $10,000;
Yeh Homicide-Not more than §8,000; §775.083(1D(b) & ()

None

‘Under §322.34(3), it is 3rd degrec felony for a person to carelessly or negligently cause death or sericus bodily injury to another with
a motar vehicle while the person’s license is susp/rev where the basis of the susp/rev was (1) a 2nd DWI off, (2} veh. manslaughter,
(3} veh. homicide or (4) a DW1 off. thar requires an enhanced sanction. See Footnate No. 1 on p. 3-99. Sanctions: lail-not more than
S yrs {§775.082(3)(d); fine-not more than $5.000 (§775.083(1)(c).
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STATE - Florida

Other Crimingl Actions Related to DWI: (continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term af
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended of Revoked
Where the Basis Was a DW] Offense*:

Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment.
Fine {(§ Range):

Mandutory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Manslaughter via veh, DWI mansisughter and Yeh Homicide-Rev;
8322.28(5)

Manslaughter _via _veh and Yeh Homicide-3 yrs; DWI
anslavghtec-Permanent §322.28(2)(e) & (5)(w).

Manslaughter via veh, DW] manslaughter and Yeh Homicide-3 yrs
§322.28(5)(a)
A defendant may be required to pay restitution to e victim. §775.08%

Misd' §322.34(1) 1st off-Not more than 60 dys (Misd 2nd degree);
2nd and subsequent offs-Not more than L yr (Misd st degree)
§775.082

None

Lst off-Not more than $500; 2nd and subseguent offs-Not more than
$1,000 §775.083
None

15t off-Susp/Rev; 2pd and subseguent offs-Susp/Rev §322.28(3)

1st off-An additional 3 mos; 2nd and subsequent offs-An additional 3
mos 8322 28(3)

No A restricted hardship license may be issued. §322.271

'A person, who has had their driving privileges revoked for either a DWT or vehicle homicide offense and who cavses either & death
or a serious bodily injury while operating vehicle while still revoked for thess affenses, commits a 3rd degree felany. The sanctions
for this offense are a term of incarceration of not more than 5 yrs and/or a fine of not more than $5,000. §§322.34(3), 775.082 &

775.083

*There is no specific statutory provision og this subject. The sanctions given are for the general offenze of operating a motor vehicle

while driving privileges are either suspended or revoked.
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STATE - Florida

Cther Criminal Actions Related to DWI: (continued)

Hubitus] Traffic Offender Law:

State Has a Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Priving While on Habitual
Offender Status

Sanctions Fellowing a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment {Term):

Mandatory Minimum Term of
Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine (§);

Licensing Actious (Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic

Accidents:
State Has Such & Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Diriver:
Vehicle Pussengers:
Pedestrian:

Laws Establishing the Minimum Ages
Conceming Alcoholic Bevernges:
Minimum Age (Years) Sale/Purchese:

Minimum Age (Years} Possession:
Minimum Age {Years) Consumption:

Yes §322.264
3 gerious or 15 normal moving violations within & 5-yr period

Rev-8 yrs §322.27(S) Note: ARer 12 mos, the offender may have
hisfher driving privileges restored. §322.271{1)(b)

Misd of the 1st degree §322.34(2)

Not more than 1 yr §775.082

None

Not more than $1,000 §775.083

Nope

Rev period ettended an additional 3 mos  §322.28(3)

21" (Year Eff: 1985) §562.11(1)a) & (2)
21 Except for employment purposes  §562.111
None®

'It is not & crime for a minor to simply purchase alcahalic beverages. However, it is a crime for & minor 10 "mistepresent” their age

in order to obtain alcoholic beversges. §562.11(2)

*Under §562.11(1)a), it is illegel for a licensee 1o allow & minor to consume alcoholic beverages on their premises.
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STATE - Florida

Other State Laws Related To Alechol Use: (continued)

Dram Shop Laws and Related Legal Actions:
State Hes a Dram Shop Law {Yes/No}): Yes Limited $763.125 See Footnote Nos. 1 & 2.

"Dram Shop Law” Concept Has Been
Adopted Vin a Change to the Comman
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): N¢*
Dicarn Shap Actions-Social Hosts: No Bankston v. Brennan, 507 S0.2d 1385 (Fla. 1987)
Other: Noae
Criminal Actio inst Owmer or Employees

of Estahlishments that Sarve Alcoholic

Beverages ta Intoxicated Patrong:

Type of Criminal Action: None*
Term of Imprisonment: None
Fine {§ Range): None

Administrative Actions Apainst Owners af

Establishments that Serve Alcoholic
Beverages ta Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): No’
Length of Term of License Withdrawal: N/A

'"This law limits liability to damages caused sither (1) by selling or furnishing alcoholic beverages to persons under the legal drinking
or {2) by knowingly serving alcoholic beverages to persons who are habitually addicted to alcohol. Peaples Restaurant v. Shbo, 591
So0.2d 907 (Fla. 1991) Comment: Concerning this law, several things should be kept in mind. [. For injuries caused by a minor, the
injured party must prove that alcoholic beverages were "knowingly apd unlawfully” served to the minor by the licensee. For injuries
caused by an habitual drunkard, the injured party must prove that alcoholic beverages were only "knowingly” served by the licensee.
Ellis v. N.G.N. of Tampa, 586 S0.2d 1042 (Fla. 1991} II. Also, liability does not apply in situations were injury cavsing habitual
drunkards are sold alcoholic beverages in ¢closed containers. Liability only occurs if such persons are served alcoholic beverages for
consumption on the premises. Persen v. Southland Corp., 640 So.2d 1228 (Fla.App. 4 Dist. 1994)

*Under certain conditions, a licensee may be held lizble for the actions of an intoxicated minor to whom they have not sold elcoholic
beveruges. Such is the case if an under age person is allowed to purchase alcoholic beverages where the licensee is "on notice” that
the purchaser will give such beverages to another minor who could become intoxicated and cause injury to a third party. L.e., the
licensee is considered to have sold or furnished alecholic beverages to both minors. O'Neale v.  Hershoff, 634 S0.2d 644 (Fla.App.
3 Dist. 1994)

‘Note: The Dram Shop Law places certain limits on this rype of liability. It appears that previous case law has been abrogated by this
statute. Migliore v. Crowm Liquors of Broward, Inc., 448 50.2d 978 (Fla. 1984), & Bennesnt v, Godfather s Pizza, Inc., 570 So0.2d 1351
(Fla.App. 3 Dist. 1990}

Note: Sec. 562.50 makes it illegal to sell or dispose of, in any way, intoxicating liquors to an individual when the individual, who is
selling or disposing of such intoXicating liquor, has written notice that the person recaiving such intoxicating liquor is an habitual
drunkard. Such an offense is a misdemeanor of the second degree: Jail-not mors than 60 days and fine-not more than $500. §§775.082
& 775.081 A licensee ig also subject to license suspension under §561.29(1)(a) & (h).
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STATE - Florida

Other State Laws Related to_Alcohol Use: (continued)

Criminal Actions Against Owners or

Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persoqns

Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd 2nd degree §362.11(1)(a)
Term of Imprisonment: Not more than 60 dys §775.082
Fine {$ Range}: Not more than $500 §775.083

Adminjstrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

Minimum Legal Drinking Age:
License to Serve Alcohlic Beverages

Withdrawn (Yes/No): Yes Susp or rev' §561.28(1)(a) & (w)
Length of Term License Withdrawal: Time period is nat specified in the statute.
Antj-Happy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages

and {2) the Consumption of Alcahalic

Beverages in the Passenger Compartment

of u Vehicle:
Open Container Law (Yes/No): Yes 83161963
Antt-Coasumption Law (Yes/No): No

'Admin, sanctions may be mitigated if the licensee has been certified as n responsible vendor. Such a vendor must have provided special
training to their employees/managers in how to sell alcoholic beverages so as not to violated the ABC laws by selling such beverages

to minogs. §561 701 et seq.
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STATE: GEORGIA
General Reference: Code of Georgia Annotated (Code of 1981)

Basis for a DWI Charpe:

Standard DWI Offense: Under the influence of alcohol §40-6-391(a}(1} Seec the Special
Note below.
lllegal Per Se Law (BAC/BrAC): 20.10' or Any Amount of a Controlled Substance/Marijuand

§840-1-1(1), 40-6-391(a)4) & (5) and 40-6-392(b)}(4) See the
Special Note below. '
Persons Under 18 Years Old-20.04'* §§40-6-391k) &

40-6-392(c)(2)
Presumption (BAC): =008 B40-5-392(b)3)
Types of Drugs/Drugs and Alcohol: Under the influence of (1) Any Drug or {2) a Combination of
Any Drug and Alcohol $40-6-391(n){2) & (3}
Cther: For Commercial Motor Vehicle Operators, see p. 3-113.
Chemical Breath Tests for Alcghal Conceatration:
Preliminary Breath Test Law: No*
Implied Consent Law:
Arrest Required (Yes/No): Yes® §40-5-35(a)
Implied Consent Law Applies to
Drugs (Yes/No): Yes §40-5-55(a)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes* (Criminal Cases) §40-6-392(d} & Hassel! v. State, 442
S.E.2d 261 {Ga.App. 1994Y
Other Informarion: None
Chemica) Tests of Other Substances for Alcohol Concentration
Which Are Authorized Under the Implied Consent Law:
Blood: Yes' $40-5-55(e)
Urine: Yes® §40-5-55(a)
Qther: "Other Bodily Substance® §40-3-53(a)

'This Stute’s diegal per se law also makes it an offense to operate u motor vehicle with s breath alcohol concentration of 0. 10 (0.04 for
persons under 18 years old) or more.

*This applies in situations where the driver was not legally entitied to use the controlled substance(s}/marijuana. $40-6-351(a}(5)
*The sanctions for this offense {(criminal and administrative) are the same as for any other drunk driving offense.

‘Law enforcement officers are using preliminary breath testing devices without express legislative autherization. Such use has not been
subject to court challenge. However, the Georgia Supreme Court has noted such use. Keenan v. State, 436 8. E.2d 475 (Ga. 1993)
*Comunent; Tt appeoars that an urrest is not required if there is "reasonable grounds” to believe that a person was DWI and they were
invelved in an accident that resulted either in serious injury or death. §40-5-55(n)

*Refusal to submit to 8 PBT can also be admitted into evidence at a DWI triel. Keenan v. State, 436 5. E.2d 475 (Ga. 1993)

™Note: If proper warnings are not given, evidence of refusal may not be admissible. State v, Leviner, 443 S E.2d 688 (Ga.App. 1994)
*The law further provides that a blood test with a "drug screen” be administered to driver’s involved in accidents that result in either
B serious injury or death. This requirement, however, is not "mandatory”™. §40-5-55(a)

Special Note: The courts have held that §40-6-391 establishes one offense namely that of "driving under the influence”. Subsection
{a){1), the standard DWI offense, and subsection (8)(4), the 0.10 (formally 0.12) illegal per se offense, represent two (2) different
methods of proving this "one” offense. Kupiz v. State, 343 8, E.2d 670 (Ga.App. 1986), & French v. State, 401 5.B.2d 67 (Ga.App.
199G} (affirmed by the Georgia Supreme Court, 405 S.E.2d 35 (Ga. 1991))
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STATE - Georgia

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No'
Anti-Plea Bargaining Statute (Yes/No): No'
Pre-Sentancing Investigation Law (PST)
{Yes/No): Yes 1st and 2nd DWI offense convictions §40-5-1(14)

Sanctions for Refusal to Submitto &
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Othar: N/A

Refusal to Take Implied Consent
Chemicel Test:

Criminal Sanction {Fine/Jail): None
Administrative Licensing Actian
(Susp/Rev): Susp 1 y1* {mand) §40-5-67.1
Cther:
Sanctions Following a Conviction for a DWT Offense: See Footnote Nos. 3 & 4.

Criminal Sanctions:

Imprisonment: 1st off (Misd}-10 dys ta 12 mes; 2nd off (w/n § yrs) (Misd)-%
dys to 12 mos; 3rd_and subsequent offs (w/n 5 yrs) (High and
Aggravated Misd)-120 dys to 12 mos §40-6-391(c) & (k)

Mandatory Minimum Term: 2nd off (Misd)-48 hrs; 3rd and subsequent offs (w/n 5 yrs) (High
and Aggravated Misd)-10 dys
Note: See Community Service on p, 3-109,

'The court cannot except a nole contendere plea in two situations. {1) For a violation of the illegal per se provision, where the
offerrder’'s BAC or BrAC was 0.15 oc more or (2) for a violation of §40-6-391(k), where a person under 18 yaars old was operating
A metor vehicle with 8 BAC or BrAC of 0.04 or more.

®For petsons under 18 years old, suspension for 1 yr or until they reach |8 which ever is the longer suspension period. Cormunent:
This suspension period for young persons is in that part of the code, §40-5-67.1(b)(2), that requires a law enforcement office to give
& person notice of the consequences of refusal. Howaver, there is no parallel provision in that part of the code, §40-5-67.1(d), that
actually authorizes a license suspension for a refusal.

*DWI, where there is a serious injury (i-e., where a member of a person’s body has been deprived, rendered useless or disfigured),
is a felony. The sanction for this offense is imprisonment from 1 to § years. §40-6-394 DWI] while operating & school bus
imprisonment from 1 ta § yrs and/or & fine of $1,000 tc $5,000. §30-6-391.3

*Child Endangerment. It is a separate offense to transport a <hild under 14 yrs old while DWI. The sanctions for this offense are
as follows: 1st off (misd)-jail I to 5 mos, fine $200 to $500; 2nd off (misd)-jail 3 mas to 1 yr; fine $400 to §1,000; 3rd and sub. off
{felony)-jail 1 ta 3 yrs; fine §1,000 to $5,000. §§16-12-1(d) & 40-6-351(1)
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STATE - George

Sanctions Following 8 Conviction for a DWT Offense:

(continued)
Fine:

Amount {$ Range):

Mandatory Minimum Fine (33

Other Penalties:
Community Service:

Restitution (eg Victim’s Fund)

Other:

Administrative Licensing Actions:
Pre-DWI1 Conviction Licensing Action:
Administrative Per 3¢ Law,

1st off (Misd)-$300 to $1,000, 2nd off (w/n 5 yrs) (Misd)-$600
to $1,000; 3;d end subsequent offs (all w/n 5 yrs}{High and
Aggravated Misd)-$1,000 to $5,000 §40-6-391(c) & (k)

Lst off (Misd)-$300; 2nd off (w/n 5 yrs) (Misd)-$600; 3rd and
subsequent offs (w/n 5 yrs)(High and Aggravated Misd}-$1,000
or a $500 fine on condition thet the defendant undergoes an
ulcohol or deug treatment progean {340-6-39 1{g}(2))

Special Note: The court may allow the defendant to pay the fine
in installments if they can show that it would be an "extreme
hardship” to pay the entire amount at once. §40-6-391(g)(1) In
addition, for a 3rd or subsequent offender, the court may reduce
the fine by haif if the undergoes an alcohol or drug treatment
program. §40-6-391(g)(2)

1st off (Misd}-Not less than 40 brs;-2nd off (Misd)-Not less than
80 brs; 3rd and subsequent offs (w/n 5 yrs){High and Aggravated
Misd}-Not less than 20 dys §40-6-391(c)

Yes (1) A defendant may have to pay restitution (or other relief
te a victim) as a condition of probation; see §17-14-1 et seq. (2)
A victim may also receive payment from the State's victims'
compensation fund. See 817-15-1 et seq. Awards are limited to
a maximum amount of $1,000; see §17-15-8(c).

ird off-Defendant’s name, address and photogreph shall be
published in the "legal organ of the appropriate county.™ The
defendant is chaged a $25 fee to cover the cost of this publication.
§40-6-391(j)

Assessment. A DWT offender must pay an assessment penelty of
$25 or 10 percent of the original fine whichever is less. This
penalty is used to support the Crime Victims Emergency Fund.
BR15-21-112 & 15-21-115

Special Note; Under §17-10-8, the court in felony cases where
prabation is mllowed may condition such probation upen the
defendant paying a fine of not more than $100,000.

Yes 20.10 BAC/BrAC (=0.04 for persons under 18 yrs old)}
See Footnote No. 1 onp. 3-110. #840-5-67 1{c) & 40-5-67 2fa)
1st sction-Susp 1 yr {License reinstaternent after 30 dys and after
completion of an Alcohol ar Drug Use Risk Reduction Program.
An iguition interlock must he used for 6 mos following license
reinstatement.  §42-8-112(b) Howerver, limited driving
privileges may be grunted at any time. §40-5-64(a) & (&)
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STATE - Georgia

Sanctions Followine & Copvictien fo

Administrative Licensing Actions:
Pre-O'WT Conviction Licensing Action:
Administrative Per Se Law: (continued)

Other:

Post DW] Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal
(Deys, Months, Years, etc.):

2nd action (w/n 5 yrs)-Susp 3 yrs (120 dys mand with lic
reinstatement after 120 dys) or 30 dys mand susp followed by 6
mos use of an ignition interlock device after which full driving
privilegesare reinstated; driving privilegesare restricted following
the 30 dy mand period up to 120 dys after the susp period has
started. Before & license can be reinstated, an offender must have
completed an Alcohol or Drug Use Risk Reduction Program,
3rd and sub action {w/n 5 yrs)-Susp 5 yrs (2 yrs mand) After 2
¥rs, a person may be issued 8 "probationary " driver's license with
the stitulation that they only operated vehicles equipped with an
ignition interlock device. Before a license can be reinstated or
a probationary license issued, an offender must have completed an
Alcohol or Drug Use Risk Reduction Program.

Special Note: lmportant. The law partaining to the use of
ignition interlock devices doss not apply to those courts that are
located in counties which do not have appropriate facilities to
install these devices. 842-8-110(c)

§840-5-67.1, 40-5-67.2 & 42-8-112

See Miscellaneous Sanctions on p. 3-112.

None

For all DWT offenses: Lst off-Susp; 2nd off-Susp; 3rd off (w/n
5 yrs)-Rev (See Habitual Traffic Offender Law on p. 3-114.)
See Footnote No. 2.  §§40-5-62(a)(1), 40-5-63 & 42-8-112
DWI-Serious Injury-Susp. §40-5-63(d)

See Miscellaneous Sanctions on p. 3-112.

I. For Alcohol and Non-controlled Substence (Drug) DWI
Offenses: 1st off-12 mos’; 2nd offs-3 yrs'; 3rd off-5 yrs (See
Habitual Traffic Offener Law op p. 3-114.} DWI-Serious
Injury-3 yrs

I1. For Controllad Substance DWIE Offenses: 15t off-Nat less than
180 dys; 2nd off-3 yrs. 3rd off-5 yrs §840-5-63(n) & 40-5-75(a)

'Comment: There appears to an inconsistency between the license suspension "notice” provisions of the code and the those provisions
that "ecturlly” authorize license suspensions. Sec. 40-5-67.1(b)(3) requires e law enforcement officer to notify an arrested person that
their license will be suspended for at least 1 yr ar, if the persan is under 18, for 1 yr or until they reach 18 whichever is the langer
suspension period. However, the license suspension provision, §40-5-67.2, &s given above, which authorizes admin. suspension periods
{including mand. periods) does nut conform to this notice requirement.

’If the vehicle operator was below the driving age (age 16) at the time of the DWI offense, their privilege to obtain a driver’s [icense
must be "delayad” until they are 17 for a first affense and until they are 18 for & subsequent offense. However, the privilege may be
reinstated if the person completes a DWT elcohol and drug use risk reduction program. §40-5-22. 1

%See Footnote No. 2 on p. 3-111.
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STATE - Georgia

Sanctions Following e Convictian for 8 DWI Offense:
{continued)

Mandetory Minimum Term of

Withdrawal: 1. For Alcohol and Non-controlled Suvbstance {Drug) DWI
Offenses: st off-None'®; 2nd off-120 dys™* or if a person is
placed on probation, 30 dys mand. susp. followed by 6 mos use
of an ignition interlock device after which full driving privileges
are reinstated; driving privilegesare restricted following the 30 dy
mand period up to 120 dys after the susp period has started. 3rd
off {w/n 5 yrs)-2 yr&** After 2 yrs, an offender may be issued
a "probaticnary” driver’s license with the stipulation thar they
anly opemte vchicles equipped with an ignition interlock device.
(See Habitual Traffic Offender Law on p. 3-114. §40-5-83(a)(3))
DWI-Serious Injury-3 yrs
Sce the Special Note concerning ignition interlock devices on p.
3-110.
II. For Controlled Substance DWI Offenses: 1st off-180 dys*;
2nd off-1 yr'; 31d off-2 yrs" §840-5-63(a) & 40-5-75(r)

Onher:

Rehabilitation:

Alcehel Education: Yes Sec the Footnotes below,
Aleohol Treatment: Yes See the Footnotes below.

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Autherity: Yes Forfeiture A person’s veh is subject to forfeiture if they are

convicted of & 4th DW] offense and such off occurred while they
were operating a veh in habitual affender status hased on 3 prier
DWI convictions. §40-6-391.2
In lieu of forfeiture and based on the financial hardship to the
defendant’s family, the court may order that the vehicle’s title be
transferred 10 another family member who is licensed and who
needs the vehicle for employment or other family needs.
§40-6-391.2(i)

'For a 15t DWI offense conviction, a defendant may receive for limited driving privileges in cases of "extreme hardship.” §40-5-64
Also for a 1st offense, where the court has accepted a nelo confendere plea, a defendant may be issued a temporary permit for not more
than 12¢ dys provided they complete an "alcohol or drug use risk reduction program.” If they fail to comgplete this program, the
temporary permit (6 declared invalid and the regular license shall remain suspended until the program is completed, §40-6-391.1(d)
*For 1st and 2nd DWI1 offense convictions, the license suspension period may be limited to only 120 days. Under §40-5-63(a)(1)& (2),
& driver's license may be roinstated after 120 days of the suspension period have passed provided the defendant has completed s DWI
alcohol or drug use risk reduction program. The offender must have completed this program before their license can be restored.
*Bor 2nd and 3rd DWI offense convictions, a defendant must complete an "alcohol or drug use reduction program” before their license
can be restored. §§40-5-62(b} & 40-5-63(a)(2)

‘Driving privileges (license) may be reinstated after this period provided the offender has completed an Alcohol or Drug Use Risk
Reduction Program.

‘Driving privileges (license) may be reinstared after this period provided the offender has completed a drug treatment program and a
refusal 1o allow such privileges (issue such a license) would cause "extreme hardship®.
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STATE - Georgia

Sanctions Following & Conviction for 8 DWI QOffense:
(continued)

Terms Upon Which Vehicle

Will Be Released:
Other:

Miscellanecus Sanctions
Not Included Elsewhere:

Other Criminel Actjons Related to DW]:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisanment {Term}:

Mandatory Minimum Term:
Fine {§ Range):
Mandatery Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

None
None

For e 1st or 2nd DWI conviction and for an admin. ection listed
under 1 or 1l on p. 3-110, a person's license cannot be reinstated
until (1} they have completed an alcohol or drug risk reduction
program and (2) they have paid a reinstatement fee of $210 ($200
if processed by mail). §§40-5-63(a)(1)& (2) and 40-5-67.2(a)(1)

Yes Three Types: [ Vehicle Homicide in the first degree
{Felony)-Death where there is no “malice aforethought” but where
thers is either reckless driving or a DWI offense.

Il. Vehicle Homicide in the Second Degree (Misd.}-Where the
death is caused “without an intention to do so” and where there
is neither reckless driving nor a DW] offense.

III. Vehicle Homicide in the First Degree (Felony)-Death where
the defendant is an *Habitual Violator”, his/her license has been
revoked gad there is no "malice aferethought”.  §§16-1-3(5)
{defines a felony offense) & 40-6-391

1. 2 to 15 yrs (§40-6-393); ]l. Not more than 12 mos
(817-10-3a)(2)); III. 3 to 15 yrs (§40-6-393)

L None; II. None; IIl. 1 yr (§40-6-333)

L. None', II. Not more than $1,000 (§17-10-2(a)}2)); lll. None'
Nene (This applies to all veh. homicide offs )

See the Comment below,

Susp/Rev §840-5-54(a)(1), 40-5-58 & 40-5-63
L Susp-3 yrs (§40-5-63(c))/Rev-Syrs if "Habitual Violator™; II.

1st off-Susp-12 mos; 2nd off (w/n 5 yrs)-Susp-5 yrs; Ard off
{w/n § yrs)-"Habitutal Violator"-Rev-5 yrs JII. Rev-5 yTs

"Under §17-10-8, the court as a condition of probation for & felony offense may require an offender w pay a fine of not more than
$100,000.

Comment: A "narrow” interpretation of §§40-5-54(a)(1)and 40-5-63{a) would indicate that the same licensing sanccions apply to both
Type 11 and Type III Vehicle Homicide offenses. 1.e., ths law "apparently” does nat provide for special licensing sanctions for persons
who are convicted of a Type 11l Vehicle Homicide Offense. However, it is more likely that a Type 11l Vehicle Homicide offender (1st
or subsequent) would be subject to another license revocation for 5 yrs with 2 yes mand. in as must as they would have, no doubt, been
convicted of more than 3 serious traffic offenses w/n 5 yrs and would, therefore, be subject once again to the Habitual Violator Law

(§40-5-58).
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STATE - Georgia

Other Criminal Actions Related to BWI: {continued)

Mandatory Action—-Minimum
Length of Licease
Withdrawal: I Susp-3 yrs (§40-5-63(e))/Rev-5 yrs if "Habitual Violator”
(840-5-58(N); IL  lst off-Susp-None; 2nd off (w/n 5

yre)-Susp.-120 dys; 3rd off (w/n 5  yrs)-"Habitutal

Violator"-Rev-2 yrs [II. Rev-2 yrs
Other: None

Driving While License Suspended or Revoked
Where the Basis Was a DWT Offense*:

Sanction:

Criminal:

Imprisonment {Term): Ist off-2 dys to 6 mos (misd); 2nd and sub. off {w/n 3 yrs}(high
and aggravated misd)-10 dys to 12 mos  §40-5-121(a)

Mandsatory Minimum Term

of Imprisonment: 15t off-2 dys; 2nd and sub. off (w/n 5 yrs)-10 dys §40-5-121(a)

& Op. Aty. Gen. U924

Fine {$ Range): 1st off-$500 to $1,000; 2nd and sub. off (w/n 5 yrs)-$1,000 ta
32,500 £40-5-121(a)

Mandatory Minimum Fine; 1st off-8$500; 2nd and sub. off (w/n 5 yrs)-$1,000 §40-5-121(a)
& Op. Atty. Gen. U92-4

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Susp/Rey §40-5-121(h)(2) & (<)
Length of Term of License

Withdrawal Action: Original susp or rev period is extended 6 mos
Mandatocy Tecrn of License

Withdrawal Action: Original susp or tev period is extended 6 mos

*There js ne specific statutory provision an this subject. The sanctions given are for the general offense of operating a motor vehicle
while driving privileges are cither susp or rev.

DWI Offenses and Commercial Motor Vehicles (CMY)/Commercial Driver’s Licenses (CDL); A person is "disqualified” from
operating 8 CMV for not less than 1 yr (mand) {not less than 3 yrs (3yrs mand) if transporting hazardous materials) if they are convicted
of driving a8 CMV (1) with a BAC/BrAC/UrAC of 0.04 percent aor more by weight of alcoho!l or more in the blood, breath or urine
(Note: The usual standards for alcohol concentrations in the blond, breath or urine are listed in the CMV law but such standards may
nat apply ), (2) while under the influence of alcohel or any drug or (3) of a refusal to submit 1o a chemical 1est for alcohol concentration.
{(Note: The CMV implied consent provision, §40-5-153, applies to the testing for both an alcohol concentration and for the presence
of drugs; however, the disqualification provision, §40-5-151{(a}(2}, applies only to a refusal to submit to a test for an alechol
cancentration.) For either {1) a subsequent violation or (2) & combination of two or mare violations of any of the abave listed items,
the "disqualification” is for |ife (10 yrs mand). It is & misd. to operats o CMV with a BAC of 0.04 or more; the only sanctions for this
offense are the fines associated with DW]1 offense convictions. Inaddition, 8 CMV operator, whe hes any measurable amount of alcohol
in their system, must be placed "out-of-service” for 24 hours. See §§40-5-67.1(c), 40-3-142(2), (T, (9), (10) & (21), 40-5-151,

. 40-5-152, 40-5-153, 40-6-391{i} and 40-6-392(c)(1).
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STATE - Georgia

Other Criminal Actions Related to DW]: (continued)

Habijtua] Traffic Offender Law:

State Has Such a Law (Yes/No): Yes §40-5.53
Grounds for Being Declared an

Hahitual Offender: 3 or maore serious violations w/n 5 yrs
Term of License Rev While

Under Habitual Offender Status: Rev 5 yrs' §40-5-62(c)(1)

Type of Criminal Offense if

Convicted on Charges of

Driving White on Habitual

{Offender Status Felony* $§16-1-3(5) & 40-5-58(c){1) & (2)
Sanctions Following & Conviction of

Driving While on Habitual Offender

Status:
Imprisonment {Term): 1to 5 yrs §40-5-538(c)(1) & (2)
Mandatory Minimum Term of
Imprisonment: None
Fine ($ Range): Not less than $750 §40-5-53(c){1) If habitual offender status wus
based only on DWI offense convictions, not less than $1,000
840-5-58(c)(2}
Mandatory Minimum Fine ($): None
Licensing Actions (Specify): Noae

'A 3 yr probutionary restricted hardship license may be issued after 2 yrs of the rev period have passed. The issuance of a probationary
license must be based upan "extreme hardship® which is defined as 8 need for transportarion to go to end from employment, medical
care facilities, school or college, or court ordered aleohel or drug treatment programs. The person is also required to complets defensive
driver course or an alcohol or drug risk reduction program before this probationary license can be issued. §40-5-58(¢). However, if
habitual offender status is based on two or more DW1 offense convictions, the use of a probationary license is conditioned of the use
of an ignition interlock device. See the Special Note on p. 3-110. §42-8-112 Special Note: A probationary license is not available
if (1) the person’s regular license has been revoked for a DWI related death (§40-5-38(f)), (2) the person has been convicted of any other
mator vehicle related death {§40-5-58(¢)(1)(B)} or (3) the person has been convicted of viclating either the alcoholic beverage control
law or the controlled substances law. {§40-5-58(e){1){D)).

It & misdemeanor (jail-not more 12 mos; fine-not more than $1,000) 1o operate a vehicle without a license after the 5 yr revocation has
passed, §417-10-3(a) & 40-5-58(c)
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STATE - Georgia

Other State Laws Related To Alechol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Taffic

Accidents:

Stare Hes Such & Law (Yes/No):

Posslble 345.16-27 and Ops. Att. Gen. U79-10 & US0-56
[ndrect chemical test via coraner.

BAC Chemical Test Is Given to the
the Following Persons:

Driver: Possible
Vehicle Passenpers: Passible
Pedestrian: Possible

Laws Esteblishing the Minimum Ages

ncerping Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase;
Minimum Age (Years) Possesgion:

Minimum Age (Years) Cansumption:

Dram 5 wg and
State Has a Dram Shop Law (Yes/No):

Legal Actions:

21 (Year Eff; 1986) §3-3-23(a)(1} & (D)

21 $3-3-23(a)(2) & (b) Exceptions: Medical purposes, rehgnous
ceremoniea, and home use with parental consent.

None

Yes Llmited §51-1-40(b)' See the Special Note below.

"Dram Shop Law" Concept Has Been

Adopted Via e Change to the Common

Law Rule by Action of the Highest

Court of Record in the State (Case

Citation}: Ne®
Dram Shop Actions-Social Hosts: Yes® Limited §51-1-40(b) Sea the Special Note below.
Other: None

Criminal Action Against Owner or Empl
of Establishments that Serve Alcoholic
v to Iptoxicated P
Type of Criminal Action:
Term of Imprisonment:

Fine ($ Range):

Misd §83-1-2(2),3-3-9,3-3-22 & 17-10-3
Nout more than 12 mos
Not more than $1,000

'Alse, under §51-1-18, a parent has a right to bring an action against any person who sells or furnishes alcaholic beverages to that
parent’s underage child without the parent’s permission,

35ec. 51-1-40 has been held not to violate the due process clause of the U.S. Constitution. Rileyv. H & H Operarions, Inc., 436 5.E.2d
659 (Ga. 1993)

*The following case law, it appears, has been abrogated, et least in part, by the dram shop law (§51-1-40(b)): Sumter v, Hurchings, 327
S.E.2d 716 (Ga. 1985); Bishop v. Falr Lanes Bowling, Inc., 623 F.Supp. 1195 (D.C. Ga. 1985) (reversed and remanded on other
grounds, 803 F.2d 1548 (11th Cir. 1986)); and, Tibbs v. Studebaker’s of Savannagh, 362 3.E.2d 377 (Ga.App. 1987).

Special Note: Action is limited to the selling, furnishing or serving of alcoholic beverages sither {1) to persons underthe legul drinking
age (in & willful, knowing and unlawful mannec) or {2) to persons who are "in & state of noticeable intoxication” and only for injuries
and damages resulting from the operation of a motor vehicle "when the sale, furnishing, or serving is the proximats cause of such injury
or damage.” Pervyman v. Lufran, Inc., 434 S E.2d 112 (Ga.App. 1993}
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STATE - Georgia

Cther State Laws Related To Alcohol Use: {continued)

Adniinistrative Actions Against Owners of

Establishments that Serve Alcoholic

Baverages to Intoxicated Patrons:
License to Serve Alcoholic Bevernges

Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
Alcoholic Beverage to se Persons
‘nder the Mipimu. rinking Age:
Type of Criminal Action:

Term of Imprisonment:
Fine {3 Range):

Administrative Actions Against Owners of

Establishments Thet Serve Alcoholic

Beverapes to Thase Persons Under the

Minimum Legal Deinking Age:

Licenss to Serve Alcoholic Beverages
Withdrawn (Yes/No}:

Length of Term License Withdrawal:

Apti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Baverages
and {2) the Consumption of Alecholic

Y § i Pas, my ment
of a Vehicle:
Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Yes Susp or cancellaticn §3-2-3
2 yrs

1t off- Misd Subsequent offs- Misd of a high and aggravated
nature. §§3-1-2(2), 3-3-23, 3-3-23_1, 17-10-3 & 17-10-4

For st and subsequent off-Not more than 12 mgs
1st off- Not more than $1,000; Subsequent off- Not more than

£5,000

Yes Susp or cancellation §3-2-3
2 yrs

No

Yes Limited Applies only to drivers §40-6-253
No
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JURISDICTICN:
General References:

Basis for a DWI Charpe:

Standard DW] Offense:

Iifegal Per Se Law (BAC}:
Presumption {(BAC):

Types of Druge/Drugs and Alcohol:

Other:

Chemical Breath Tests for hol entration:

Preliminary Breath Test Law:
Implied Consent Law:

Arrest Required {Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemical Test

Admitted into Evidence:

Other [nformation:

Chemical Tests of Other Substances for Aleohol Concentrition

Which Are Authorized Under the Implied Consent Law:
Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute {Yes/MNo):
Pre-Sentencing Investigation Law (PS])

(YesfNo):

Sanction for Refusal to Submitto a

Chemical Test:

Refusal 10 Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):
Admunistrative Licensing Action

(Suspension/Revocation):
Other:

Refusal to Take Implied Consent

Chemical Test:

Criminal Sanetion {Fine/lail):

§9104(j}(4)

Administrative Licensing Action
{Suspension/Revocation):
Other:

GUAM
Guam Code Anpotated {Updated through 1992)

Under the influence of alcohol Title 16, §9104(a) & (f}
20.10' Title 16, §9104(b) & (g)

20.10' Title 16, §9104()(3)

Under (1) the influence of any drug' or (2) the combined
influence of alcohol and any drug' Title 16, §3104(a) & {f)

No
Note: This jurisdiction does not have an implisd cansent law.

Yes Alcohol Assessment Title 16, §9104.1

NfA

N/A

N/A

N/A

'Percent by wgt. of alcohol in the blood which is defined statutorily as grams of elcohol per 100 milliliters of bloeod. Title 16,

"Drug”™ means a controlled substance other than a preseription drug. Title 16, § 9104(a)
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JURISDICTION - Guamn

Sanctions Following & Conviction for 8 DWI Offense:

Criminal Sanctions:

Imprisonment:

Term (Day, Month, Years,

Ete.): (1} Non-Injury Related DWI1 Off-Misd- 1st & sub. off-Not more
than 1 yr Title 9, £80.34 & Tidle 16, §9104{c) & (d)
{2} Injury Related D'WT off-Third Degree Felony-Not more
than 5 yrs' Title 9, §§1.19(b) & $0.30(c) and Title 16,

§§9104(h) & 9106
Mandatory Minimum Term: Non-Injury Related DWT Off-15t off-None; 2nd and sub off-48
hrs® Title 16, §9104(c) & (d)
Pine:
Amount ($ Range): (1) Non-Injury Related DWI Off-]1st & sub. off-Not more than
$1,000° Title 9, §20.50(c)
(2) Injury Related DW] off-Not more than $5,000" Title 9,
§80.50(b)
Mandatory Min. Fine {(§): Non-Injury Related DW1 Off- 15t & sub off-$1, 000“’ Title 16,
§2104(c) & (d)
Other Penaltics:
Community Service:
Restitution
{eg Victim's Fund): A defendant may be ordered by the court to pay restitution to
a victim.? Tide 9, §80.53
Other:

Administrative Licensing Actions:

Pre- Conviction Licensing Action:
Administrative Per 5¢ Law: None
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Suspension/Revocation): Susp/Rev* Tiile 16, §83111 & 9104
Term of License Withdrawal
(Days, Months, Years, etc.): Mon-Injury Related DW] Off*-1st and sub off- Susp-90 dys 1o
6 mos Title 16, §9104{c) & (d)

'For 1st offenders, the imprisonment term is not more than 3 yrs. Title 9, $80.31(c) However, repeat felony offenders may be subject
to imprisonment terms of from 3 to 10 yrs. Title 9, §80.50{(b)

*The mandatory sanctions associated with non-injury DWI offenses may also apply to injury related DWT ones. However, the law is
not clear on this matter.

*The law provides that the court may designate whether the amount paid is a fine or restitution to victims.

*There is 1 yr rev (mand) for driving when addicted to the use of or under the influence of nareotic er other drug. Tide 16,
831115(e)(2) Also, under Title 16, §3111(f}, a driver’s license is either suspended or revoked for driving while under the influence

of "intoxicating liquor®. The length of such suspensian or revocation is not spacified. .
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JURISDICTION - Guam

Sanctions Following 8 Conpviction for a DW] Offense: (continued)

Mandatory Minimum Term of
Withdrawal:

Cther:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions

Not Included Elsewhere-:

(ther Criminal Actions Related to DWT:

Homicide by Vehicle:
Jurisdiction Has Such a Law:
Sanctions:
Criminal Senction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine {§ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

!See Footnote MNo. 2 on p. 3-118.

WNon-Injury Related DWI Off'-1st off-None (Limited driving
may be granted for employment purposes.); 2nd off-Susp-6
mas; 3rd and sub off-None?

Forfeiture, For a 3rd or sub off, the vehicle vsed in the
offense is subject to forfeiture. Tite 16, §9104(e)

Special Note: In lieu of forfeiture, the offender’s license may
be suspended from 1 yr (mand) to 5 yre. Title 16, §9104(e)

No

Special Note: Even thaugh this jurisdiction does not have a
vehicle homicide statute, it does provide for driver’s license
revocation for 1 yr (mand) in situations where & person has
beea convicted of criminal homicide resulting from the
operation of & motor vehicle. Title 9, §16.20 & Tille !6,
§3111¢ex1)

*The law does ot specifically provide for a mandarory license suspension for a 3rd or subsequent offense.
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JURISDICTION - Guam

Other Criminal Actions Related to DWI: (continued)

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While L icense Suspended or Revoked
Where the Basis Was a DWI Offense®:

Sanction:
Criminal:
Imprisonment {Term): Petty Misd-Not more than 6 mos Title 9, §80.34(b) & Title
16, §3110
Mandatory Minimum Term
of Imprisonment; None
Fine (§ Range): Not more than $500' Tide 9, §80.50(d)
Mandatory Minimum Fine: None
Administrative Licensing Actions:
Type of Licensing Actien
{Suspension/Revocation): Susp/Rev Title 16, §3111{k)
Length of Term of License
Withdrawal Action (1) For_Operating While Suspended-Extend period of
suspension for a like period (2) For_Operatin ile

Revoked- An additional 1 yr period of revocation

Mandatory Term of License

Withdrawel Action: (1) For Operating While Suspended-Extend period eof
suspension for a like period (2) For Opemting While
Revoked-An additional I yr period of revocation

COther:

Habiwsl Traffic Offepder Law:
Jurisdiction Has Such a Law (Yes/No): No

Grounds for Being Declared an
Habitual Offender:

Term of License Suspension While
Under Habitun] Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Drriving While on Habitual Offander
Seatus:

'Qr restitution up te this amouat in licu of the fine. Title 9, §80.50(d)

*There is no specific statutory provision on this subject, The sanctions given are for the general offense af operating a motor vehicle

while driving privileges are either suspended or revoked. .
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JURISDICTION - Guam

Other Criminal Actions Related tg TW]: (continued)

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine (% Range):

Mandetory Minimum Fine ($):

Licensing Actions (Specify):

(Other Laws Related To Alcohol Use:

Laws Reguiring BAC Chemicel Tests on
Persons Killed in Traffic

Accidents:
State Has Such a Law {Yes/Nc}): Na
BAC Chemical Test [s Given to the
Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

jshing t ipimu &
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 18 (Year Eff: n.a.) Title 11, §3419
Minimum Age (Years} Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
Jurisdiction Has & Dram Shop Law (Yes/No): No
"Dram Shop Law™ Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest

Court of Record in the Case {Case

Citation): n.A.
Dram Shop Actions-Social Hosts: n.a.
Other:

Criminal Action Against Owner ot Employees

of Establishments that Serve Alcoholic
Beverages ta Intoxicated Patrons:

Type of Criminal Action: Misd Title 11, $§3418 & 3617
Term of Imprisonment: _ Not more than 1 yr Title 9, §80.34(a)
Fine (3 Range): Not more than $1,000* Title 9, §80.50(c)
. 'Or restitution up to this amount in lieu of the fine. Title 9, §80.50(2)
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JURISDICTION - Guam

Cnher Laws Related To Alcohol Use: {continued)

Administrative Actions Against Owpers of
Establishments that Sarve Alcoholic
Baverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcololic Bev Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Teem of Imprisonment:

Fine ($ Range}:

Admjnistrative Actions Aguinst Gwners of
Establishments That Serve Alcoholic

Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Heppy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of

Open Containera of Alechalic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle:
Open Conwiner Law {Yes/No):
Anti-Censumption Law (Yes/No):

Yes Susp/Rev Title 11, §§3611 & 3616
Time period for either susp or rev is not specified in the
starute,

Petty Misd Title 11, §§3611 & 3616
Not more than § mos Title 9, $30.34(b)
Not more then $500' Title 9, §80.50(d)

Yes Susp/Rev Title 11, §§3611 & 3616
Time period for either susp or rev is not specified in the
starute. '

No However, Title 11, §3432 prohibits the service of more
than | drink et e time to any person.

Yes® Title 16, §9105
Yes® Driver and Passengers Title 16, §2105

10r restitution up to this amount in lieu of the fine. Title 2, §30.50(d)
*The law makes it an offenss to open "a container of any alcohalic beverage” in & motor vehicle.
SAlso, under Title 11, §3423, a person is prohibited from consuming alecholic beverages "on any public highway or road."
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STATE: HAWAII
General Reference: Hawaii Revised Statutes

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of intoxicating liquor'® §291-4(a)(1)
Nllegal Per Se Law (BAC/BrAC): =0.10'" §291-4{(s)(2)

Presumption (BAC): None

Types of Drugs/Drugs and Alcohal: Under the influence of 8 Controlled Substance $251-7

Other: A BAC of 0.10 or more is considered competent evidence of

driving under the influence if the blood or breath chemical test to
determine the BAC was taken within 3 hrs of a DWI violation.
§291-5(a)

For Commercial Motor Vehicle Operators, see p. 3-126.

Chemical Breath Tests for Alcohal Concentration:

Preliminery Breath Test Law: No

Implied Consent Law:

Arrest Required (Yes/No): Yes §3286-151 & 286-155.5 Note: An arrest is needed before
licensing action can be taken for a refusal to submit to & chemeial
test.

Implied Cansent Law Applies ta

Drugs (Yes/No): No
Refusal to Submit Chemical Test
Admitted into Evidence: : Yes Limited A refusal can be admined into evidence at the
administrative per se offensc hearing. However, the law

specifically prohibits the admission of such evidence in other
criminal and civil cases. §2B6-159

Other Information: Special Note: Tt appears that sither a bload or breath test may he
given a driver without their consent in order to abtain evidence of
their intoxication if they are involved in an accident resulting in
either injury or death to another person. §286-163 The law daes
not require that there be "probable cause” of an offense {e.g.,
DWT) before auch a test can be administered.

'The offense of driving while under the influence of intoxicating liquar ineludes operating & motor vehicle with a BAC of 0. 10 or more.
State v. Grindles, 777 P.2d 1137 (Hawaii 1989)

Under the influence of intoxicating liquor means that the driver "is under the influence of intoxicating liquor in an smount sufficient
to impair the person’s normal mental faculties or ability to care for oneself and guard egainst casualty[.]” §291-4(a)(1)

*This State’s illegal per se law also makes it an offense to operate 8 motor vehicle with a breath alcohol concentration of 0.10 or more.
§291-4(a)(2)

State v. Engeabo, 784 P.2d BG5S (Hawaii 1989)
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STATE - Hawaii

Chemical Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under

the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of D'WI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PS])
{Yee/No)

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail):

Administrative Licensing Action
{Susp/Rev}:

(rher:

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction (FinefJail}:

Administrative Licensing Action
(Susp/Rev):

Other:

Yes
No
MNone

No
No

Yes Alcohol/substance ahuse assessment {screening) is required
for all persons who have been convicted of a8 DWI offense.’
§§291-4(c) & 291-7(c} Also, if & person’s license is revoked
under the administrative per se law, they must undergo alcohol
screening. §286-261(d)

N/A

N/A
N/A

Nang

Ist action-Rev-1 yr {mand.); 2nd action (w/n 5 yrs)-Rev-2 yrs
{mand.); 3rd action (w/n 7 yrs)-Rev-4 ycs (mand.); 4th & sub.
actions (w/n 10 yrs)-Rev-For Life {mand.) For persons under 18
years old, their license is revoked until they reach 18 ar for the
notmal revacation period whichever is longer. §§286-257(b) &
286-261(b)XS)

Sec “Ignition Interlock” under Miscelianeous Sanctions on p.
3-127.

None

'The offender pays the cost for this assessment. §§286-261(d), 291-4(c) & 291-7(c}
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STATE - Hawaii

Sanctions Following 8 Conviction for a DW] Offense:

Criminal Sanctions: See the Special Note below.

Imprisonment; 1st off (elcohol off)-48 brs' to § dys; 1st off (drug off)-48 hrs';
2nd off (alcohol off) {w/n 5 yrs)-48 con hrs to 60 dys; 2nd off
{drug off} (w/n 5 yrs)-48 con hrs; 3rd off (alcohol & drug off}

_ {w/n 5 yrs)>-10 to 180 dys §4291-4 & 251-7

Mandatory Minimum Term: 2nd off (alcohol & drug off) {w/n 5 yrs)-48 cons hrs; 3rd off
(alcohol off) {w/n 5 yrs)-10 dys (with at {east 48 ceons hrs); 3rd
off {drug off)-10 dys §5291-4BY2)(BYID & (3C) and
291-7(2(BGD

Fine:

Amount {$ Range): 1st off-$150 to $1,000'; 2nd off {w/n 5 yrs)-$500 to $1,000; 3rd
off {(w/n 5 yre)- $500 to $1,000 88291-4 & 291-7 These fine
sanctions apply to both alcohol and drug offs.

Mandatory Minimum Fine {$); 2nd & 31d offs-$500°

Other Penalties:

Community Service! Ist off-72 hrs'; Ind off (w/n 5 yrs)-80 hrs as an alternative to
imprisonment §§291-4 & 291-7

Restitution (eg Victim’s Fund) Yes Direct compensation paid by defendants to the victims
§706-605(d)*

Orher: Home detention may be assigned as & condition of probation.
§706-624(2)ip}

Ignition Interlock. See Footnote No. 4. §§286-253(c) &
286-261(e)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action: See the Special Note on p. 3-126.

Administrative Per Se Law: Yes 20.10 BAC/BrAC or Under the Influence of Intoxicating

Liquor® $8286-251& 286-258(d) 1staction-Rev-3mos* (30 dys
mand.), 2nd action {(w/n 5 yrs)-Rev-1 yr (mand.); Jrd action {(w/n
7 yrs}-Rev-2 yrs (mand.); 4th & sub.  actions (w/n 10
yrs)}-Rev-For Life {mand.}

‘The Court must sentence & persoa convicted of a Ist off to at least one of the sanctions listed but it has the authority to sentence such
persen to more than one such sanction.

Stare v. Auakuelo, 683 P.2d 400 (HawailApp. 1984)

*Note: The paymenc of restitution shall have priority over the payment of the fine. §706-605(b)

“‘For a first admin. per se action, & conditional (restricted) license for hardship purposes may be issued after 30 dys of revocation period
have passed. The licensing agence may order that the person use an “ignition interlock™ device when operating their vehicle.
§3286-264(c) & 2B6-261(e) In fact, the lictnsing agency may order the use of these devices even after re-licensing fallowing the
revocation period. §286-261(e)

*If a person’s Yicense is both revoked and suspended for the same occurrence under the admin. per se law and for a DW] offense
conviction, the total time the person’s driving privilege can be denied cannot exceed the longer of the two periods. §286-253(h})

Special Note: "Documentary and testimonial evidence provided by an arrestee” at an administrative per se proceeding cannot be
admitted into evidence against the errestee in @ DWI criminal offense trial. §286-253(s)
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Sanctiops Following a Convicti r 58;
{continued)
For persons under 18 years old, their license is revokad until they
reach 18 or for the normal revocation peried whichever is longer.
§286-261(b)(5) '
Other: None
Post DWI Conviction Licensing Action: See the Special Note below.
Type of Licensing Action
_ (Susp/Rev): 1st off-Susp'; 2nd off-Susp; 3rd off-Rev 8§291-4 & 291-7 The

sanctions below epply to both alcohol and drug offs. See
Footnoe No. 5 on p. 3-125,
Term of License Withdrawal

{Days, Monthks, Years, stc.): 15t off-90 dys'; 2nd off-1 yr; 3rd off-1-5 yrs
Mandatory Minimum Term of
Withdrawal: 1st off-30 dys with a restricted license for 60 dys'; 2nd off-1 yr;
' 3rd off-1yr
Other:
Rehabilitation:
Alcahol Education: 1st off - A mandetory 14 hr alcohol/drug abuse education or

counseling program. §§291-4(b)(1){A) & 291-7(b)(1)(A)}

'Note: For certain serious traffic law violations, e.g., an alechol driving offense, a person recieves points on their driving record. A
license is suspended from 1 te 6 moaths if & pecson accumulates 12 points on their recerd. For an aleohol driving offense conviction,
a person receives from 4 to 8 points. Consequently, for a first conviction for an alcohol driving offense, a person could recieve up to
a & month license suspension if they have accumulated |2 points as a result of this conviction and from other previous traffic law
violations. §286-128

Special Note: If a person’s license has been revoked for an administrative per se violation, their driving privileges cannot be suspended
or revoked for a DWT offense conviction based on the same incident. However, if the administrative action is reversed. a person’s
diving privileges must be suspended or revoked based on the conviction. §251-4[0)(5}

DW1 (OMfenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licensas {CDL): A person is “disqualified” from
operating 8 CMV for not less than 1 yr (1 yr mand) (not less than 3 yrs (3 yrs mand) if trensporting hazardous materials) if, while
driving & CMV, they (1) have a BAC/BrAC of 0.04 or more, (2) are under the influence of aleohol, a controlled substance or any drug
which impairs driving ability or (3} refuse to submit to a chemical test for an alcohol concentration. Note: The CMV "disqualification”
provision, based on refusal, applies only to a refusal to submit to & chemical test for alcohol concentration; however, the CMV implied
coensent provision applies to the testing for both alcohol or controlled substances. For either {1) & subsequent violation or (2} a
cambination of two or more violations of any of the above listed items, the "disqualification” is for life (mand). In addition, a CMV
operator who has a BAC/BrAC or between 0.01 and 0.03 must be placed "out-of-service” for 24 hours. See §§286-231, 286-240,
286-242 & 286-243.
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Sanctjnns Following a_Conviction for 8 DW] Offense:
{contipued)

Alcohel Treatment:

Vehicle Impoundment/Confiscation:
Authorized hy Specific
Statutory Authaority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related ta DWI:

Homicide by Vehicle:
State Has Such 8 Law:

The court may require either a 15t or sub. DW1 offender to obtain
appropriate treatment for an alcohoel abuse problem. Treatment
costs must be paid hy the offender. §291-4{c)

No

None

Ignition [nterlock. Persons, who have refused to submit to &
ehemical test for the first time or who have been convicted of a
ist DWI offense, may be required to use vehicles equipped with
"ignition interlock” devices. §286-264(d)

DWI Bodily Injury Offenses. 1. Serigusbodily injury caused by
negligept veh operation {negligent injury in the 1st degree)-Cl1 C
felony: Jail-not more than % yrs; fine-not more than $10,000. A
mandatary imprisonment term of 1 yr, 8 mos if the persan injurad
was either 60 years old or older, blind, paraplegic, quadriplegic
ot eight (B) years old or younger (child endangerment). II.
Substential bodily injurv caused by negligent veh operation
(negligent injury in the 2nd degree)-misd: Jail-not more than 1
¥r; fine-not more than $2,000. §§706-620, 706-640, 706-660,
706-660.2, 706-663, 707-705 & 707-706

Yes 3 types of offs: {1} Death caused by negligent veh operation
while DWT (negligent homicide in the first degree) a Cl B felony,
(2) death caused by negligent veh operation (negligent homicide
in the second degree) e Cl C felony; (3) death caused by simple
negligence-(negligent homicide in the third degree) a misd
§34706-620, 706-640, 706560, 706-660.2, 706-663, 707-701.5,
707-703 & 707-704
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Other Criminal Actions Related to DWI: {cantinued)

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:

Fine (§ Range):

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Death caused by negligent veh operation while DW] {negligent
homicide in the 1st degree) & C| B felony-Not more than 10 yrs;
death caused by negligent veh operation (negligent homicide in the
2nd depree} a Cl C felony-Not more than 5 yrs; death caused by
simple negligence-(negligent homicide in the Jrd degres) a
misd-Not more than 1 yr

The following mandatory imprisonment sanctions apply if the
person killed was either 60 years old or elder, blind, paraplegic,
quadriplegic or eight (B) years old or younger. Negligent
homicide in the first degree-3 yrs, 4 mos,; negligent homicide in
the second degree-1 yr, 8 mos. §§706.620 & 706-660.2

Death caused by negligent veh operation while DWI (negligent
homicide in the 15t degres)a Cl B felony-Not more than $25,000,
death caused by negligent veh operation (negligent homicide in the
2nd degree) a Cl C feleny-Not more than $10,000; death cavsed
hy gimple negligence-(negligent homicide in the 3rd degree) a
misd-Not more than $2 000

None

Death caused by negligent veh operation while DWT (nagligent
homicide ip the first degree) a Ct B felony-Rev'; death caused by
negligent veh operation (neghigent homicide in the second degree)
a Ct C felony-Rev’; death caused by simple negligence-(negligent
homicide in the third degree} s misd-Rev'

Death caused by negligent veh operation while DWI (hamicide in
the first degree) & Cl B felony-Not less than 1 yr; death caused by

negligent veh operation (homicide in the second degree} a C1 C
felony-Not less than 1 yr; death cavsed by simple

negligence--homicide in the third degree) a misd-Not less than 1

'Note: Mandatory rev applies to a conviction of the driver for "manslavghter®. §§286-124 & 286-126
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Other Criminel Actions Related to DWI: {continued)

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense’: See the Special Note below.

Sanction:

Criminal:

Imprisonment {Term}: Misd 18t off-3 con days* to 30 days; 2nd off (w/n 5 yre)-30 dys®;

31d and sub. off (w/n 5 yrs)-1 yr©* §4291-4.5 & 701-107(3)
Mandatory Minimum Term

of Imprisonment: Ses Footnote No. 2.
Fine {§ Range): 15t of f-$280% to $1,000: 2nd off (w/n 5 yrs)-$1,000% 3rd and sub.
off (w/n 5 yrs)-$2,000° §291-4.5
Mandatory Minimum Fine: See Footnote No. 2. -

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Susp/Rev §29[-4.5
Length of Term of License
Withdrawal Action: 1st off-For an additional susp/rev period of 1 yr; 2nd off {(w/n 5

yrs)-For an additional susp/rev period of 2 yrs; 3rd and sub. off
{w/n 5 yrs}-Permapnent Revocation See Footnote No. 3.
§291-4.5
Mandatory Term of License
Withdrawal Action: The above suspensions or revocations appear to be mandatory.

Habitnal Traffic Offender Law:
State Has Such a Law {Yes/No): No

Chounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While an Habitual
Offender Status

'The sanctions given also apply to a person who operates 8 motor vehicle after having their driving privileges revoked under the admin.
per se law.

*This sanction may not be mandatory. The law s not clear on this point.

*The period of suspension or revocation shall commence upon the person’s releass from imprisonment. §291-4.5(s}

Special Note: The sanctions given apply only to persons who operate a motor vehicle while in a suspended or revoked status, where
such suspension or revecation was based on a conviction for driving either while under the influence of alcohol or with un alcoho]
concentration of 0.10 or more. l.e., these sanctions do not apply to persons who operate a motor vehicle while in & suspended or
revoked status, where such suspension or revocation was based on a conviction far driving while under the influence of a cantrolled
substance, For this last situation, the general sanctions {or operating motor vehicle while either suspended or revoked apply: the
sanctians for this general offense are a term imprisonment of not more than 1 yr and/or a fine of $250 to $1,000. §286-132 A person
is also assessed from 3 to 6 points on their driving record. A license can be suspended from 1 10 &6 mos if a person accumulates 12
points. §286-128
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Other Criminal Actions Re]a.ted- to DWI: (continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term}.

Mandatory Minimum Term of
imprisonment:

Fire (% Range}:

Mandatory Minimum Fine ($}:

Licensing Actions (Specify):

Ocher State Laws Related To Alechal Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic

Accidents:

Stwate Hes Such a Law {Yes/Na):

BAC Chemical Test Is Given to the
tha Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum_Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:
Minimum Age (Yuvars) Possession:

Minimum Age (Years) Consumption.

Drum Shop Laws and Related Leyul Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Coencept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):
Dram Shop Actions-Social Hosts:

Other:

Possible §841-3 Note: There is an indirect chemical test via the
COTOnEer.

Possible
Possible
Possihle

21 (Year Eff: 1986) §%281-1,281-78 & 281-101.5

21 Employment situations, medica) treatment and religious
ceremonies are excluded. §8281-1, 281-78, 281-101.5 and
TF12-1250.5(2)(a) & (b)

Noae

No

Yes Ono v. Applegare, 612 P.2d 533 (Hawaii 1950}

No Johnston v. KFC Nat. Managemenr Co., 788 P.2d 159
(Hawaii 1990), & Faulkv. Suzuld Motor Co., Ltd., 851 P.2d 332
{HawaiiApp. 1553)

None

"Uader some circumstances, & licensee may be held liable for the actions of an intoxicated minor to whom they have not sold alcoholic
beverages. Such is the case if an under age person is allowed to purchase alechelic beverages where it is "reasonably foreseeable” that
the pucchaser will give such heverages to another minor who could become intoxicated and cause injury to a third party. Reyes v

Kuboyama, 870 P.2d 1281 (Hawaii 1994)
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Onher State Laws Related To Alcohol Use: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Aleoholic
Beverages to Intoxicated Patrops:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Ownerg of

Establishments that Serve Alcoholic
verages 1o Intoxicated ONG:

Licensa to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Crimi SHio inst Owners or
Emgployees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcohotic Beverage to Those Persons
Under the Minimum Legsl Drinking Age:
Type of Criminal Action;

Term of Imprisonment:

Fine (§ Range):

Adminjstrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Upder the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {(Yes/No):
Length of Term License Withdruwal:

Misd
Not more than 6 mas §8281-78, 281.91 & 281-102
Not more than $1,000

Yes Susp or Rev

Not specified in the statute Note: A c¢ivil penelty of not more
than $2,000 may be assessed in lieu of a license susp or rev.
28281-78, 281-91 & 181-10

Misd'
Not more than 6 mos'
Not more than $1,000° 88281-78, 281-91 & 281-102

Yes Susp or Rev

Not specified in the statute Note: A civil penalty of not more
than $2,000 may be assessed in lieu of a licease susp or rev.
§§281-78, 281-91 & 281-10

Special Note: 1In Hawaii, alcoholic beverage licensing and
enforcement is under the authority of the various county liquor
commissions. $281-17

"Under §712.1250.5, it is & misdemeanor te promote intoxicating liquor to & minor:  Jail-not more than | yr (§706-663) and fine-not
. mote than $2,000 (§706-640(4)).
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Other State Laws Related To Alcohol Use: (continuad)

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1} the Possession of
Opan Contpiners of Alcoholic Baverages
and (2) the Consumption of Alcohalic

v i 8 Co menqt
of & Vehicle:
Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Yes (City & County of Honolulu} Rule 78.5 {regulationy

Note: Under §28[-78.5{(a), persons licensed to sell alecholic
beverages are prohibited from engaging in practices thet promote
the excessive consumption of such beverages. To supplement this
prohibition, the various county liquor commissions are required,
under §281-73.5(b}, lo promulgate regulations which prohibit
specific practices thar promote such sxcessive consumption.

‘Comment: Except for the City and County of Honolulu, such

regulstions mey or may not be concerned with prohibiting or
limiting the sala of an unlimited quantity of alcoholic beverages
at a fixed price.

Yes' B8291-3.1(a) & 291-3.2(a)
Yes® Driver and passengers §8291-3.1(b),291-3.2(b) & 291-3.3

'This regulation was promulgated by the Liquor Commission of the City and County of Honolulu and applies only to these places.
*There is an exception in the case of motor vehicles for hire. §291-3.4
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General Reference: General Laws of ldaho Anpotated

Basis for a8 DWI Charge:

Standard DW1 Offense: Under the influence of alcohol §18-8004(1)(a)
lllegal Per Se Law (BAC/BrAC): >0.10' §18-8004(1)(a)
Persons Under 21| Years Otd-20.02 but <0.10 §18-3004{1)(d)
Presumption (BAC): None
Types of Drugs/Drugs and Alcohol: Under the influence of (1) Any Drug, (2) Intoxicating Substunce

(3) Any Narcetic Drug, (4) 8 Combination of Any Drug and
Alcohol 8818-3004(1)a) & 18-8004(3)
Other: For Commercial Motor Vehicle Operators, see below.

Chemical Breath Tests for Alcoho! Concentration.

Preliminary Breath Test Law: Ne
Implied Consent Law:
Arrest Required (Yes/No): No®
Implied Consent Law Applies to
Drugs (Yes/No): Yes §18-8002(1)
Refusal to Submit Chemical Test
Admitted into Evidence: Yes (Criminal Cases) Stare v. Hock, 328 P.2d 1065 (1558)
Other [nformation: Under §18-8002(6)(b), a law enforcement officer may order a
"qualified person” to withdraw hlood from a driver for evidential
purposes 1n cases where there is probable cauvse to believe that

such driver has committed either & DWI aggravated or homicide
offense. Comment: This provision appears to allow |aw
enforcement officers to obtain a blood sample via forze.

Chemical Tests of Other Substances for Alcohpl Concentration

Which Are Authorized Under the lmplied Consent Law:

Blood: Yes §§138-83002(1) & 18-3004
Urine: Yes §§18-8002(1)& 18-3004
Other: None

'This State’s illegal per se law also makes it an offense to operate a motor vehicle with either (1) a breath alcohol concentration of 0.10
or more or {2) a urine alcohel concentration of 0. 1¢ or more.

'The pulice need anly "reasonable grounds” of a DWI off before the implied consent law is applicable. §18-8002(1) However,
§18-8002(4)(b) appears to indicate thet “probable cause” is needed.

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating 8 CMV for 1 yr {mand) (3 yrs {mand) if trensporting hazardous materialg) if, while driving a CMY, they {1) have a
BAC/BrAC/Alcohol Concentration in & "Bodily Substance" of 0.04 or more, (2) are under the influence of aleohol or a contrelled
substance or () refuse to submit to a chemicel test for an alcohol concentration. For either (1) a subsequent violation or {2) a
combination of two or more violations of any of the above listed items, the "disqualification” is for life (mand). A person, who operates
a CMYV with an alcohol concentration of 0.04 or more or while under the influence of alcohol/drugs, commits & DWI offense and is
subject to same criminal sanctions as other DW] offenders. In addition, a CMV operator who has any "detectabls” amount of alcohol
in their system must be placed "out-of-service” for 24 hours, See §349-105(6), 49-104(9), 49-335 (Reference is made to 4% CFR part

. 383.), 18-8002(3)(8), 13-8004(1)(b) & (6), 18-8004(4) and 18-8005(2) & (3).
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Adjudication of DW] Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{YesfNo):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/lail).

Administrative Licensing Action
(Susp/Rev):

(ither:

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

Sanctions Following & Conviction for a DWI Qffense:

Criminal Sanctions:
Imprisonment:

No
No

Yes (Alcohol Evaluation) §818-B004A(13(d), (2)(d) & (3)(e} and
18-8005(9)

N/A

N/A
N/A

No

15t Refusal-180 dys susp (mand); 2nd Refusal (w/n 5 y15)-1 yr
susp {mand) §18-8002(3}(c), (4)(b) & (4)(c)
None

See the Special Note below.

Ist off Misd-Not more than 6 mos; lst off with BAC/BrAC
=0.20-Misd-Not more than 1 yr; 2od off (w/n 5 yrs) Misd-10
dys to 1 yr, 2nd or sub off with a BAC/BrAC =0.20 where there
hes been & previous offense af or above 0.20 w/n 5 yrs-
Felony-Not more than § yrs; 3rd & sub off (w/n 5 yrs) or 4th of
sub. off (w/n 10 yrs) Felony-Not more than § years;Aggravated
DWI where there is bodily harm or disfigurement-Not more than
5 years §§18-8004C(1)(e) & (2)(}, 18-8005 and 18-8006
Persons Under 2] Years Old (0.02 Offense)-1st off-Noae: Znd
off-None; 3rd and sub off-Not more than 6 mos §18-8004 A(3)(a)

Special Note: If a person is convicted of a DWT offense and they have had within the past 10 yrs a prior conviction for either (1) a
DWI felony offense, (2) Aggravated DWT or (3) DWI Vehicle Homicide, they are guilty of a felony. The sanctions for this offense
are as follows: Jail-not more than 5 yrs; fine-not more than $5.000; and license suspension from 1 to 5 yrs after release from
imprisonment {a 1 yr license suspension after release from imprisonment, is mandatory). §18-8003(5) & (7}
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Sanctions Following & Convictioa for a DWI Offense:
{continued)

Mandatory Minimum Term:

Fine:
Amount (§ Range):

Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Victim’s Fund)

Lst off Misd-None; 1st off with BAC/BrAC 20.20-10 dys {must
serve 48 con hre)t; 2nd off (w/n 5 yre) Misd-10 dys (must serve
48 con hrs)*?; 2nd or sub off with a BAC/BrAC 20.20 where
there has been a previous offenss at or above 0.20 w/n 5 yrs-30
dys'; 3rd & sub off (w/n 5 yrs) or 4th or sub. off (w/n 10 yrs)
Felony-30 dys' Aggraveted DWI off where there is bodily
harm/disfigurement-30 dys' §§13-8005 & 18-3006

Persons Under 21 Yeare Old (0 02 Offenge)-None

1st off Misd-Not more than $1,000'; lst ofi with BAC/BrAC
20.20 -Misd-Not more than $2,000%; 2nd off (w/n 5 yrg)
Misd-Not more than $2,000": 2nd or sub _off with & BAC/BrAC
20.20 whete there has been a previous offense at or above 0.20
w/n 5 yrs-Felony-Not more than $5,000; 3rd & sub off (w/n §
yrs} or 4th or sub. off (w/n 10 yrs) Felony-Not more than
$5,000°, Ageravated DWI _off where there is bodily
harm/disfigurement-Not mare than $5,000° 4418-3004C(1¥b) &
(2)(b}), 18-8005 and 18-8006 See Pootnots No. 4,

Persons Under 21 Years Qld (0.02 Offense)- Lst off-Not more than
$1,000; 2nd off-3500 to $2,000; 31d and sub-$1,000 to $2,080
§18-8004A(1)1), (2)(a) & (3)(b)

Regular DWI offenses and Aggravated DW1-None

Persons Lnder 21 Years Old (002 Offense)- 1et off-Not more than
None; 2nd off-$500%, 3rd and sub-$1,000°

Possible Although not specifically authorized by statute,
community service could be a condition of probation. §19-2601

Yes (1) Under §19-5304, a person, who has been convicted of
any criminal offense, may be ordered to pay restitution to a
victim. (2) Aggravated DWI off-paid by the defendant to a victim
§13-8006(1)e) And, (3) there is also a vietims' compensation
fund. §72-1001 et seq. See Footnote No. 3.

'Historical Note: Under Art. 5, §13 of the State's constitution, the legislature may provide for mandetory minimum sanctions. This
constitutional provision indirectly abrogared the Idaho Supreme Court’s decision in State v. McCoy, 486 P.2d 247 (1daho 1971), that

had voided a statute requiring mandatory sanctions.

*The court may assign an offender to a work detail program w/n the custody of the count sheriff during the period of incarceration.

§18-8005{4)(a)

A defendant is also assessed a speciel fine of $10 which is paid into & crime victims’ compensation account. $72-1023
‘Under §18-8010, & surcharge of $15 is added to all fines for the purpose of purchasing ignition interlock and electronic monitoring

devices.

*Comment: The law is not clear as to whether this fins sanction is mandatory.
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Sanctions Fallowing a Cenviction for 8 DW1 Offense:
{continued)

Other: Under £18-8008, if any part of a jail sentance or fine is
suspended, the court may impose, in addition te any other
penalty, the following requirements. (1) The defendant may only
operate & motor vehicle equipped with an “ignition inferlock”
device; an imprint/notice shall be made onfattached to the
defendant’s [icense statiog that driving privileges are granted only
for use on motor vehicles equipped with this device; the court can
require use of this device for a period of time not in excess of the
defendant’s probation period. And, (2) the court may require the
defendant to use an “electronic mopitoring" device to record
their movements while they are on probation to insure thar they
comply with either curfew hours, driving privilege restrictions ot
home confinement requirements.

Administrative Licensing Actions:
Pre-DWI Copviction Licensing Action:
Administrative Per Se Law: . -~ Yes (1) 20,10 {BAC/BrAC) or (2) under the influence of either
i aleohol, drugs or an intoxicating substance 1st Violation-Susp 90
dys (30 dys mend followed hy &0 dys restricted driving
privileges); 2nd or_subsequent vivlation {w/n 5 yrs)-Susp 1 yr
: (mand) §18-8002A
Qther: . . Under §49-326(a)(1) & (5}, & person’'s license may be susp for
not more than 1 yr if they have "committed” (but have not
necessarily been convicted of) an off that vsually requires license
rev (e.g., veh. homicide)Y. Such ection may be taken without a
preliminary hearing.

Post DW] Caonvictien Licensing Action: See the Special Note on p. 3-134,
Type of Licensing Action '
(Susp/Rev): 1st off-Susp®, lst off with BAC/BrAC =0.20-Susp; 2Znd

aff-Susp?; 2nd or sub off with a BAC/BrAC 20.20 where there
has been a previous offense at or above 0.20 w/n 5 yrs-Susp; 3rd
& sub off-Susp® Aggravated DWI off-Susp §§18-4004C(1){e)&
(2)(e), 18-8005 and 18-3006

Persons Under 21 Years Old (0.02 Oftense}- 15t off-Susp; 2nd off-
Susp: 3rd and sub-Susp §18-8004 A(1)(b), (2)(b) & (3)(d)

IThese provisions do not apply to DW] offense convictions since such convictions result in license suspension nat revocation.
7f the offender i8 a minor (a person under 18 years old), their license is suspended or denied for either an additional peried of 1 yr or
until the person reaches 21 which ever period is longer following the end of any regulur period of suspension or revocation. This

licensing action appears to be mandatory. §§18-8005(11)& 32-101 .
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Sanctions Following a Conviction for o DWI Offense:

{continued)

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Educatinn:
Alcohol Treatment:

Yehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Autherity:
Terms Upan Which Vehicle
Will Be Released:
(nher:

Miscellanecus Sanctions
Net Included Elsewhere:

15t off-30 10 150 dys; 1st off with BAC/BrAC 20.20-1 yr after
release from confinement; 2nd off-1 yr after release from
confinement; 2nd or_sub off with & BAC/BrAC z0.20 where
there has beer & previous offense at or above 0.20 w/n 5 yrs-1ta
5 yrs after release from copfinement; 3rd & sub off-1 10 § yrs
after release from confinement Aggravated DWI off-1to 5§ yrs
after release from confinement §818-4004C(1)(e) & (2)(e),
18-8005 apd 18-3006

Persons Under 21 Years Olg (0.02 Offepse)-1st off-1 yr; 2nd off-
Not more than 2 yrs; 3rd and sub-1 yr or uatil the person reaches
2] whichever is greater §18-B004A(1)(b}, (2)(b) & (3)(d)

Lst off-30 dys'; 1st off with BAC/BrAC =20.20-1 yr after release
from confinement; 2nd off-1 yr after release from confhinement;
2nd or_sub off with a BAC/BrAC =0.20 where there has been a
previous offense at or above 0.20 w/n 5 yrs-1 after relesss from
confinement; 3rd & sub off-1 year after releass from confinement
Aggrevated DWT off-1 year after releass from confinement §518-
4D04C(1)(e) & (2)(e), 18-8005 and 1B-B0O6

Persons Under 21 Years Old (0.02 Offense)-1st off-9¢ dys
{restricted driving privileges may be granted after this mand
period), 2nd off-Not more than 180 dys; 3rd and sub-1 yr or until
the person reaches 21 whichever is greater 318-8004A(1)(b),
{2){b) & (3)(d)

A DWI offender may be required to participate in an alcohol
treatment program by the court. §18-3005(12)

No

None

None

!After the 30 dy period, the license must be suspended by the court for at least 60 additional dys but not more than 150 dys. However,
the defendant may be issued a restricted license for employment/family needs during this 60 to 150 dy period. $18-8005(1)(d).
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Orher Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisonment {Term):

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized apd
Type of Action:

Length of Term of
Licensing Withdrawai:

Mandatory Action--Minimum
Leagth of License
Withdrawal:

Cther:

Yes There are three (3) types of veh mansleughter offs. Death
as & reault of either (1) an unlawful act not amounting o a felony
where gross negligence is invoived (Felony), (2) a DWI off
(Pelony) or (3) death as a result of an unlawful act not amounting
to a felony where there is no gross negligence (Misd). §§18-111,
18-4006(3) & 20-201 et soq.

Death as a result of either (1) gross negligence or (2) a DWI
off-Not more than 1{ years; (1) death as a result of an unlawful
act not amounting to gross negligence - Not more than 1 year
B18-4007(3)

Nope

Death s a result of sither (1) gross negligence or (2) a DWI
off-Not more than $10,000; {3) death as a result of an unlawful
act not amounting to gross negligence - Not more than $2,000
§18-4007(3)

None

Death es a resuli of cither {1) gross negligeace or (2} a DWI
offs-Rev §49-325(1)(n); {3) death as a result of an unlawful act
not amounting to gross negligence - Rev §49-325(1)(a)

Death a5 a result of cither (1) gross negligence or (2) a DW]
offs-Not less than 1 yr 849.326(5) (3) death as a result of an
unlawful act not amounting to gross negligence - Not less than
yT §49-326(5)

Death as a result of cither (1) gross megligence or (2) a DWI
offs-1 yr; (2) Dicath as a result of an untawful act not emouating
to grose negligence-1yr §849-325(s) & 49-326(5)

Mote: A wemporary restricted license cannot be issued following
revs based on veh manslaughter. §45-325(2;

Death of a Parent-If a parent of a minor was fatally injured, the
offender may be required o pay child suppont until the minor
reaches 18 yrs old. §18-4007(3)(c)
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Other Criminal Actions Related to DWI: (continued)

Driving While License Suspended or Revoked

e Basis Was a DWI se?:
Sanction:
Criminal:
Imprisonment {Term): 1st off Misd-Nat less than 2 dys to & mos; 2Znd off Misd (w/n 5

years)-20 dys to 1 yr; 3rd and_ subsequent offs (w/n 5
years)(felony)-Not more than 3 yrs §18-8001
Mandatory Minimum Term

of Imprisonment: 1st off Misd-2 dys"; 2nd off Misd (w/n 5 years)-20 dys'; 3rd and
subsequent offe (w/n 5 years){felony)-30dys
Fine ($ Range): Let off Misd-Not more than $500; 2nd off Misd {w/n 5 years)-Not

more than $1,000; 3rd epd subsequent offs (w/n 5
years){felony)-Not more than $3,000

Mandatory Minimum Fine: None
Special Note: If a person is convicted of an alcohol driving off
and such person had no driving privileges at the time of arreat,
the penalties imposed under §18-8001 are in addition to any

penalties imposed for an alcohol driving off conviction.
§18-8001(7)
. Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): 1st off-Susp; 2nd off (w/n 3 years)-Susp; 3rd and subsequent offs

{w/n 5§ years)-Susp §18-8001
Length of Term of License
Withdrawal Action: 15t off (Misd)-License susp for an additional 6 mos'; 2nd Off
(Misd) (w/n 5 yrs)-License susp for an additional 1 yr; 3rd and
subsequent offs (w/n 5 yrs)} (felony)-License suspended for an
additional 3 yrs §18-8001
Mandatory Term of License
Withdrewal Action: 1st off-Nooe*; 2ad off (w/n 5 yrs)-An additional susp for 1 yr;
3rd and subsequent offs (w/n 5 yre)-An additional susp for 3
years §18-2001

'The court may assign an offender to & work detail program w/n the custady of the count sheriff during the period of incarcersation.
§18-3001(1)(a) & (4)(a)
*Restricted licenses available for employment reasons or family health needs. §18-8001(3)(c)

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating 8 motor vehicle
while driving privileges are either suspended or revoked.
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Other Criminal Actions Related to DWI: (continued)

Habitual Traffic Offender Law:

State Has Such a Law (Yes/Na):

Grounds for Being Declared en
Hahitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal] Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitval Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine (3):

Licensing Actions {Specify):

Other State Laws Related To Aleohol Use:

Laws Requiring BAC Chemical Tests on
Persops Killed in Traffic
Accidents: :
State Has Such a Law {Yes/No):
BAC Chemical] Test 1s Given to the
the Following Persons:
Diriver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
Siate Has a Dram Shop Law (Yes/No):

No

Yes §49-1016

Yes
No
Yes

21 {Year Eff: 1987) §823-312, 23-929, 23-1023 & 23-1334
21 §23-949 There is an employment exemption for persons wha
dre at least 19 years old. §§23-1013 & 23-1334

21 §23-949

Yes §23-808 Note: This law limits liability to situations where
the patron/guest was either (1) obviously intoxicated or (2}
intoxicated and under the legal drinking age.
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Onher State Laws Related To Alcohol Use: {continued)

"Dram Shop Law” Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citgtion):

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
erages to Intoxi [ons:
Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Adminjstrative Actions Against Owners of
Establishments that Serve Alcoholic

Beveruges to Intoxicated Patrons:
License to Serve Alcoholic Beverages

Withdrawn (Yes/No):

Note: Case law (e.g., Alegnia v. Payonk, 619 P.2d 135 (1980))
may have been abrogated via legisiation. §23-303

Yes §23-808 See the Note above,

No

State liquor dispensary employees (pkg. sales)-Misd §323-312 &
23-601, State autharized vendors (State liquor stores)/distributors
(pkg. sales)-Misd 8§818-113 & 23-605; Retail liquor by the
drink'-Misd §§23-929 & 23-935; Retail sale of beer (not more
than 6% alc. by weight}-no sanctions; Retail sale of wine {not
more than 14% elc. by volume) (pkg sales and by the drink}-no
sanctions? .

Stats [iquor dispensary employees (pkg_ sales)-3 mos-1 yr; State
authorized vendors (State liquor stores)/distributers {pkg.
sales}-not more than 6 mos; Retwil liquor by the drink’-30 dys-6
mos; Retail sale of beer (not mere than 6% ale. by weight)-none;
Retail sale of wine (not more than 14 % ale. by velume) (pkg sales
and by the drink)-none?

State liquor dispensary employees {pkg. eales)-$300-1,004); State
authorized alc. vendors (State liquor stores)/distributors (pkg.
sales)-not more than $300; Retail liquor by the drink'-$100-300,
Retail sale of beer (not more than 6% alc. by weight)-none; Rewil
sale of wine (not more than 14% ale. by volume) (pkg sales and
by the drink}-none®

Retail liguor by the drink-Susp or Rey; Retail sale of beer {not
more than 6% alc. by weight)-Susp or Rev; Retail sale of wine
(not more than 14% alc. by volume) (pkg sales and by the
drink)-Susp or Rev §§23-933, 23-1037 & 23-1331

'These rewilers may also sell wine (of not more than 14% alc. by volume) by the deink. §23-1332
*Probably covered by the provisions of §23-605 which generally prohibita persons from selling "aleoholic liquor® 1o intoxicated
persons-Misd-jail: net meore than 6 mos; fine: not more than $300. §18-113
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Other State Laws Related To_Aleohol Use: {continved)

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Emplovees of Establishments that Serve
Aleoholic Beverages or the Wrong Typs
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

For revs for all licensees, no stated rev period in the law. For
susps for liquor by the drink and retail sale of wine licensees, no
stated susp period in the law. For retail sale of beer licensees,
susp not more than & mos. See the Special Note below,

Stare alc. liquor dispensary employees {pkg. sales)-Misd
§423-312 & 23-601, State authorized alc. vendors/disteibutors
{pkg. sales)-1st off. Misd; Sub. off -Felony §§18-112,18-113 &
23-603% Retail alc, liquor by the drink'® -Misd §§23-929 &
23.935; Retail sale of beer (not more than 4% alc. hy
volume)-Misd §§18-113,23-1013 & 23-[020; Retnil sale of wine
{not more than 14% alc. by volume) (pkg sales and by the
drink)}-Misd' 8818-113, 23-1334(b) & 23-1335

State liquor dispensary employees (pkg. sales)-3 mos-1 yr; State
authorized vendors (State liquor stores)/distributors (pkg.
sales)-1st off. -not more than 6 mos, Sub. off.-not more than §
yrs®; Retail liquor by the drink'*-30 dys-§ mos; Retail sale of
beer (not more thap 6% alc. by weight)-not more than 6 mos;
Retail sale of wine {not more than 14 % alc. by volume) (pkg sales
and by the drink)-not more than 6 mos®

Sute hiquor dispensary employees (pkg. sales)-$300-1,000; State
authorized vendors (State liquor stores)/distributors (pkg.
sales)-1st off.-not more than %300, Sub._ off -not more than
5 ,000%; Retail liquor by the drink'**-$100-300; Retail sale of beer
(not more than 6% ale. by weight)-not mare than $300; Retail
sale of wine (not more than 14% ale. by volume) (pkg sales and
by the drink)-not more than $300°

'May also sell wine {of not more than [4% alc. by volumse) by the drink. §23-1332
igec. 23-603 appears to apply generally to any person selling "alcoholic liguor” to & minor. 1st off-Misd .-jail: not more then 6 mos;
fine: not more than $300 (§18-113); 2nd and sub. off-Felony-prison: not more than 5 yrs; fine: not more than $5,000 (§18-112) .

Special Note: In cases where a suspension has been authorized, the licensee may agree to pay a penelty of aot more than $5,000 in

lieu of the suspension. §§23-933, 23-1037 & 23-1331
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Other State Laws Related To_Alcohol Use:  (continued)

Admipistrative Actions Against Owners of
Establishments That Serve Alcoholic

Beverages to Those Persons Under the

Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Heppy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Aleoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No).
Anti-Consumption Law (Yes/No):

'Does not include heer. 8523-505 & 23-105

Retail liquor by the drink-Susp or Rev; Retail sele of beer (not
more than 6% alc. by weight}-Susp or Rev; Retail sale of wine
{not more than 14% alc. by volume) (pkg sales and by the
drink)-Susp or Rev §§23-933, 23-1037 & 23-1331

For revs for all licensees, no stated rev period in the law. For
susps for liquor by the drink and retail sale of wine licensees, no
stated susp period in the law. For retail sale of beer licensees,
susp not more than & mos. See the Special Note on p. 3-142.

No

Yes' §§23-505 & 23-1333
Yes' §23-305 Applies to both driver and pessengers
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STATE.
General Reference:

Rasis for a DW] Charge:

Chemical Breath Tests for Alcohol Concentration:

Standard DWI Offense:
Iliegal Per Se Law (BAC/BrA(C):

Presumption (BAC):
Types of Drugs/Dirugs and Alcohol:

Other:

Preliminary Breath Test Law:

Implied Consent Law:

Arrest Required {Yes/No):

Implied Consent Law Applics to
Drugs {Yes/No):

Refusal to Submit te Chemical Test
Admitted into Evidence:

ILLINOIS
West's Smith-Hurd [llinois Compiled Statutes Annotated

Under the influence of alcohol 625 ILCS 5/11-501{a)(2)
=0.10" or Any Amount of Cannabis or Coutrolled
Substance®*® 625 ILCS $/11-5014a)(1) & (5)

20.10 625 ILCS 5/11-501.2(0)(3)

Under the influence of (1) Any Drug or (2) & Combination of
Any Drug and Alcohol 625 ILCS 5/11-501(a)(3) & {4)

For Commercial Motor Vehicle Operators, see p. 3-148.

Yes® 625 ILCS S/11-501.5

Important. Ses the Historical Note on p. 3-146,
Yes 625 ILCS 5/11-501.1

Yes® 625 ILCS 5/11-501.1(a)

Yes (Criminal & Civil Casesy 625 ILCS 5/11-501.2(c){(1} &

11-501.6(), People v. Thomas, 558 N.E.2d 656 (Ili. App. 2 Dist.
1990), and People v. Garrionr, 615 N.E.2d 730 {Ill. App. 4 Drist.
1993}

If there is probable cause of "driving while under the influence”
refated to a death or injury to another persen, the driver must
submit to chemical test of their blood, breath or urine for alcohol
concentration or drug content.’ 625 ILCS 5/11-501.2(c)(2)

ther [nformation:

Chemical Tests of Other Substances for Alcohol Concentration
Which Are Authorized Under the Implied Consent Law:

Bleod: Yes 625 TLCS 5/11-501.1 & 5/11-501 8
Urine: Yes 625 ILCS 5/11-501.1 & 5/11-501 .8
Other: None

‘This State's illegal per se law alsc makes it an offense to operate & motor vehicle with a breath alcohol concentration of 0. 10 or more.
625 ILCS 5/11-50t.2(a)(5)

2As found in the blood or urine "resulting from unlawful use or consumption.” 625 ILCS 5/11-501(a)(5)

*The provision of the drunk driving law, that mekes it an offense to operate u motor vehicle with any amount of cannabis or controlled
suhstance in the body, was held to be constitutional under both the Siate and Federal constitutions. People v. Fate, 636 N.E.2d 549
(Il. 1994), & People v. Gassman, 622 N.E.2d 845 (N1l App. 2 Dist. 1993)

‘Before a PBT can be administered, e law enforcement officer must have "reasonable suspicion” to believe that the driver has violated
the DWT law. The test is given prior to an actual DWI arrest for the purpose of assisting the officer in determining whether to require
a chemical {evidentiary) test under the implied consent law_

persons Under 21 Years Old, Under e separate implied consent law, a lew enforcement officer may request that & person, who is
under 21 years old, submit 10 8 chemical test of either their blood, breath or urine for alcohol concentration if there is "probably cause
to betieve” that such person has consumed any amount of alcehol. An arrest for a drunk driving offense is not required under this law.
625 ILCS 5/11-501.8(a)

‘In addition 1o statutory law, case law provides that for the purpose of determining blood alcohol concentration, & blood sample may
be taken by force for a DWI offense (injury or non injury related) as long as the palice have "probable cause” of such offense. People
v. Byrd, 574 N.E.2d 1269 (Ill.App. 4 Dist. 1991), & People v. Yanr, 5T0 N.E.2d 3 (I{l. App. 2 Dist. 1981}
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STATE - Illinais

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): MNo'
Pre-Sentencing Investigation Law (PSD)
(Yes/No): Yes Alc or Drug Evaluation (screening) 625 ILCS 5/11-501(e}

Sanctions for Refusal to Suhmit to a
Chemicel Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

{Susp/Rev): None
(ther: None

Refusal to Take lmplied Cansent

Chemical Test:
Criminal Sanction {Fine/Jail}: None
Administrative Licensing Action
(Susp/Rev): Ist refusal-Susp for 6§ mos Note: A Judicia] Driving Permit is

availeble. See Footnote No. 2 {under Admin. per se} on p. 3-149
for details. Also, restricted driving privileges are available under
625 ILCS 5/6-206(c)(3); Subsequentrefusals’ (w/n 5 yrs)-Susp for
2 yrs (6 mos mandatory A restricted license may be issued after
this 6 month perind.) See Footnote No. 5 on p. 3-149. 625
ILCS 5/6-206(c)(3), 6-206.1, 6-208.1 & 11-501.1

Persons Under 21 Years Qid. Persons under 2] yeurs old, who
refuse to submit to a chemical test for alcohol concentration under
625 ILCS 5/11-301 .8(a) (se¢ Footnote No. 5 on p. 3-143), are
subject to the folloewing sanctions: 1st refusal-Susp 6 mos (30
dys mand Restircted driving privileges may be issued after 30
dys.); Sub refusal*-Susp 2 yrs (6 mos mand Restircted driving
privileges may be issued after 6 mos.) 625 ILCS 5/6-208.2 See
Footnote No. 8 on p. 3-149.

'Note: A defendant cannat ohtain deferred judgement and be placed on supervisian if within the past 10 years they have either (1) been
vonvicted of DWI, (2) pleaded guilty to or stipulated facts supporting the coaviction of a DWT off charge or (3) received supervision
for a prior DWI off. 730 ICLS 5/5-6-1{c) & (d))

*0r a refusal where the person has had a previous DW] offense conviction or admin. per se violation (w/n 5 yrs). 625 ILCS 5/11-500
30r a refusal where the person under 21 years old has had & previous suspension under the 625 ILCS 5/11-501.8 for driving with a
BAC/BrAC >0.00 but <0.10.

Historical Note: In 1993, 625 ILCS 5/11-501.6 was amended to make the law constitutional and to provide for additional
administrative bases for suspendinga driver's license for drunk driving activities. As originally written, a law enforcement officer could
request that a person, via "implied consent”, submit to a chemical test of their blood, breath or urine for elcohol or drug content based
only on "probable cause” that the persen was responsible for an accident that resulted in either an injury or a death. There was no
requirement that there ba "probable cause” of an offense (e.g., DWI). Because of this deficiency, the lilinois Supreme Court declared
623 ILCS 5/11-501.6 unconstitutional under both the State and Federal constitutions on unreasonable seizure grounds. Xing v. Ryan,
Secrerary af Srare, 607 N E.2d 154 (11, 1992)
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Sanctions for Refusal to Submit to e
Chemical Test: {continued)

Cther:

Sanctions Following & Conviction for a DW1 Offense:

Criminal Sanctions:
Imprisonment:

Mandutory Minimum Term:

Fine:
Amount ($ Range):

Mandatory Minimum Fine {$):

Special Note: Under another separate and independent implied
consent law, 625 [LCS 5/11-501.6 (See the Historical Note on p.
3-146.), if a law enforcement officer has arrested a driver under
any provision of the vehicle code and the driver has been involved
in an accident that has resulied in either an injury or a fatalicy, the
officer may request that the person submit to a chemical test of
their blood, breath or urine for the purpose determining either the
alcohol or drug content in such person’s bload. If & driver
refuses to submit to such a test, their driving privilages are
suspended as follows: 1st Refusal-6 mos, a refusal where the
driver hus had & previous license suspension for either (1} a DW1
offense convictian or (2) a refusal/admin. per se action under 625
ILCS 5/11-501.1-2 yrs These suspensions, however, are not
mandatory. If a driver requests a bearing, the State can modify
the suspension arder or issue a restricted license for employment,
educationa! or medical purposes. 625 ILCS 5/6-208.1, 11-500
and 11-501.6{w), {c} & {¢) lmportant. A person subject to this
implied consent law is still subject to the provisions of 625 ILCS
5/11-501.1. le,, the driver must comply with both implied
cansent laws.

See Footnote No. 2.

1st & 2nd offs (Class A misd}-Less than 1 yr; 3rd & subssquent
offs' (Class 4 felony)-1 to 3 yrs 730 ILCS 5/5-3-1(a)(7) &
5-8-3{e}(1) and 625 IL.CS 5/11-501.

2nd off (win 5 yrs)-48 cons hrs; Ard & subsequent off (win 5
yra)-48 cons hrs (if probation or conditional discharge is pranted)
730 ICLS 5/5-5-3(c)(3) & 5-6-1{d) and 625 ILCS 5/11-501(c), {d)
& (h) Ses Community Service below.

See Footnote No. 2.

Lst & 2nd offs-Not more thun $1,000; 3rd & subsequent ofis'-Nat
mose than $10,000 730 ICLS 5/5-9-1(a)(1) & (2}

Child Endangerment. For a lst or 2nd off (w/n 5 yrs), a $500
fine is mand. if the at the time of the offense the driver was
transporting & persan 16 years old ar younger. 625 ILCS
5/11-501(c)

'"This offense is defined as "Aggravated Driving Under the Influence of Alcohol or Drugs or & Combination of Both". 625 ILCS

5/11-501(d)

*Special Note: Either (1) driving & school bus while DWT while the bus is oceupied by school children or (2) causing 2 DWI related
accident which results in either great bodily harm or permanent disebility or disfigurement is & Ci 4 Felony; imprisonment from 1 to
3 yrs and/or & fine of not more than $10,000. As a condition of probation or conditional discharge an offender must serve either 48
con. hrs. in jail ar 100 hrs of community service. Restitution muy be required. 730 ICLS 5/5-8-1(a)(7), 5-9-1(a}{1) and 625 ILCS
5/11-501(a), (d)(2} & (d}3) These offense are defined as "Aggravated Driving Under the Influence of Alcohol or Drugs of a

Combination of Both™. 625 JLCS 5/11-501({d}
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Sanctions Following & Convicti r Offense:
(continued}

Other Penalties:

Community Service: 1. 2nd off (w/n 5 yrs)}-A minimum of 100 brs' (Alternative to
the term of 48 cons hrs of mandatory imprisonment) 625 ILCS
5/11-501(c) & (d) and 730 ICLS 5/5-5-3(c)(3)

I, For a 3rd or sub. off whera the offender has been granted
sither probation or conditicnal discharge, they must be sentenced
to serve a minimum (mand) term of either 30 dys of community
service or 48 con hrs of imprisenment. 625 ILCS 5/11-501¢h)
LI, Child Endangerment. If the at the time of the offense the
driver was transporting a person 16 years old or younger, the
driver is subject ta the following mand. periods of community
service: 1st off-5 dys; 2nd off (w/n 5 yrs)-10 dys. 625 ILCS
5/11-501¢)

Restitution (eg Victim's Fund) Yes For all offe Paid directly by a defendantto a vietim. 730
ICLS 5/5-5-3(b)(7), 5-5-6 & 5-6-3.1(c}¥9) Thers is also n
victims® compensation fund. 740 ILCS 45/1 et seq.

Other: Ignition Interlock. There is u pilot "ignition interlock” progrum
for 2nd and subsequent DW] offenders. 6235 ILCS 5/11-501(i)
Visitation Program. DW] offenders, who are under 21 years
cld, may be ordered by the court to participate in a special
visitation program. An offender may be required to visit either
{1) a rehabilitation facility that cares for DWI victims, (2) &
facility that cares for persons who are termunally ill from
alcoholism, or (3) 8 morguc to observe persons who have been
killed as a result of DWI related accidents. 625 ILCS 5/11-501.7
Additional Fees. [. A fee of up to $30 may be assessed against
DW1 offenders for court costs. 53 ILCS 5/5-1101(a)

[I. 2nd or sub. DWI offenders must be assessed $100 fee which
is used to finance DWI education programs. 55 ILCS
5/5-1101(d)

Surcharge. Every offender is assessed & surcharge of $4 for
every $40 (or fraction thereof) of a fine imposed. 730 ICLS
5/5-9-1(c) & 625 JLCS 5/16-104a

'Comment: There is a conflict in the law. For the same offense, 730 ILCE 5/5-5-3(c)(3) provides for 10 dys of community service
{instead of 100 hrs) in lieu of jail.

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
opersting 8 CMV for not less than 12 mos {12 mos mand) (3 yrs {mand) if transporting hazardous materials) if, while driving a CMV,
they (1) have a BAC/BrAC/UrAC of 0.04 or more, (2) have any amount of cannabis or a controlled substance in their blood, breath
ar urine resulting from the unlawful use of the substance, (3} are under the influence of alcohol or drugs or {4} refuse to submit to a
chemical test or tests for alcohol or drug concentrations For either (1) a subsaquent violation or (2) a combination of two ar more
violatians of any of the above listed items, the "disqualification” is for lifa (10 yrs mand). In addition, a CMV operator who has any

amount of alcohe] or other drug(s) in their system must be placed "out-of-service” for 24 hours. See 625 [LCS 5/6-300(1), (6), (8) & .

(9), 6-514, 6-515 and 6-517.
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Sanctions Following 8 Conviction for 8 DWI Offense:
(continued)

Special Restitution. A court may order a DW1 offender to pay
restitution to the lllinois Secretary of State for any costs incucred
by that official’s office in obtaining evidence associated with the
DWI offense. 625 ILCS 5/2-115

Court Costs {(Fees). 1. For counties with a population <
180,000: DwW1/Misd-$25; felony-$40 705 ILCS 105/27 . 1(c) I1.
For counties with & population > 180,000 burt < 3,000,000:
Misd-$50; felony-$80 705 ILCS 105/27 Ta(w) & 27.2(w) IIL
For counties with & population > 3,000,000: Misd-$75; felony-
$125 705 ILCS 105/27.2a(w) .

EMS Cost. A DWI offender is liable for the cost of any
appropriate emergency response. Such cost shall not exceed 5500
per public agency. 625 ILCS 5/11-501(f) & 730 ILCS 5/5-5-3

Administrative Licensing Actions: Important. See the Special Nate on p. 3-150.

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes 20.10 {BAC/BrAC) or Any Amount of Cannabis or
Controlled Substaace' 1st Action-3 mos susp™™ (not mand)
subsequent_action* (w/n 5 yrsP-1 yr susp (90 dys mand; a
restricted lic. may be issued afier this 90 dy period.} 625 ILCS
5/6-206()(31), 6-206._1, 6-208.1(h) & 11-501.1
Persons Under 21 Years Old. Undec a separate admin per se
law, persons under 21 years old, who have BAC/BrAC > 0.00
but <0.19 are subject to the following sanctions: 1st violation-
Susp 3 mos (30 dys appears mand Restircted driving privileges
mey be issued after 30 dys.); Sub violation-Susp 1 yr {90 dys
appears mand Restircted driving privileges may be issued after
90 dys.)* 625 [LCS 5/6-208.2 & 5/11-501.8

'As found in the blood or urine "resulting from unlawful use or consumption.” 625 ILCS 5/11-501.1 .
t Judicial Driving Permit (JDP) may be issued after the first 30 dayt of the susp period have passed. However, the licensing agency,
it eppears, can issue a restricted lic. for any part or all of this susp period. A JDP may be issued following either an admin. per se law
violation or un implied consent law chemical test refusal,

*For a case concerning when a person is considered to be a first offender and eligible for Judicial Driving Permit, see People v. Wamer,
586 N.E.2d 679 (Ill.App. 1 Dist. 1991). '

“Or an admin. per se violation where the person has had a previous DW1 conviction or refusal to submit to a chemical test (w/n 5 yrs).
625 1LCS 5/11-500

’[f a person is found not guilty of a DWI offense associated with an admin. per se action {where the driver submitted to a chemical test
and was found to have & BAC/BrAC of 0.10 or more), the admin. per se action cannot be considered a prior offense in determining
enhanced licensing sanctions for implied consent law refusals or subsequent edmin. per se actions/DWI offenses. 625 ILCS 5/11-500
fComment: Given the language in 625 TLCS 5/6-208.1(h), this restricted lic. may anly apply in sitnations where the driver was
operating & vehicle with a BAC/BrAC at or above ¢.10. Le., such restricted driving privileges may not be available in situations where
the driver has "unlawfully” used drugs.

"Special Note: A person under 21 years old it not subject o these licensing sanctions if the aleohel concentration was the result of
alcohol consumed either as part of a religious service or as per prescribed medication. &25 ILCS 5/11-501.8(s)

*If a person under 21 years old is convicted of a drunk driving offense, any period of suspension imposed under 625 ILCS 5/6-208.2
for a refusal or admin per se action under 625 ILCS 5/11-501.8 is credited toward the minimum period of revocation imposed for the
conviction. 625 [LCS §/6-208_2(d)
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Sanctions Following & Conviction for a DWI Offsnse:
{continued}

{ther:

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev):
Term of License Withdrawal

(Days, Months, Years, etc.):

Meandatery Minimum Term of
Withdrawal:

Special Note: Under another separate and independent admin.
per se law, 625 ILCS 5/11-501.6, the State may susp a license
where (1) a person has been arrested for any vehicle cnde
violation, (2) there has been an accident that resulted in either an
injury or fatalicy and (3) the driver submits to a chemical test that
indicates a8 BAC/BrAC of 0.10 or more ot the presence of any
amount of cannabis/cantrolled substance resulting from untaw use
in their blood or urine, Driving privileges are suspended as
follows: 1s&t Action-3 mos; an admin. per se action where the
driver has had 4 previous license suspension for either {1) a DWI
offense conviction or {2} a refusal/admin. per se action undet 625
ILCS 5/11-501.1-1 yr. These suspensions, however, are not
mandatory. If a driver requests a hearing, the State can modify
the suspension order or 1ssue a restricted license for employment,
educational or medical purposes. 625 ILCS 5/6-208.1, 11-500
and 11-501.6(n), {c) & {¢) Important. A person subject to this
admin. per se law is still subject to the provisions of 6§25 ILCS
5/11-501.1. I.e., the driver is subject to license susps under both
admin. per se lawa.

See the Historical Note on p. 3-146.

I. Under 625 ILCS 5/6-206(a)(1) & 6-208, & person's license may
be susp/rev for not more than 1 yr if they have "committed” (but
have not necessarily been convicted of) an off thar usually
requires license rev (e.g., DWI). Such action may be teken
without a preliminary hearing; & post action hearing is available.
The law establishing this type of action has been held
constitutional . People Ex Rel Eppinga v. Edgar, 492 N E.2d 187
(11, 1986) (cert. den., 479 U.S. 914 (1986))

II. Under 625 ILCS 5/6-301.3, the State may “invalidate” a
driver's license based either on a certified court order or as per
administrative rule.

Rev 625 ILCS 5/6-205, 6-208 & 11-501
15t off-1 yr; 2nd off (w/n 20 yrs)-3 yrs; Sub off-6 yrs 625ILCS

5/6-208(b)(13, (2) & (3} Note: A hardship license may be
issued. 625 ILCS 5/6-205(c)

A person, under 21 years old, whe is convicted of a DWT

offense, must have their license revoked for a mandatory period
of | yr.! 625 ILCS 5/6-205(d)

'Note: After this | yr period, such a youthful offender must have their driving privileges restricted for at least | edditional yenr. If
the person is stil) under 21 vear old after the expiration of the 1 yr restricted license, restricted deiving privileges may be granted in 12

month intervels until the person reaches 21. 625 TLCS 5/6-205(d)
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Sanctions Following a Canvictio 8
(continued)

Other:

Rahebilitation:

Alcohol Education:

Alcohol Treatment:
Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Senctions
Not [ncluded Elsewhers:

s Rela WwT:

Homicide by Vehicle:
State Has Such & Law:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:

€

Note: Thirty dollars (530) of the $60 license reinstatemnent fee
following an admin. per s suspension is depasited into the Drunk
and Drugged Driver Prevention Fund. This fund is used to
provide "evaluation and remedial aducation programs” to indigent
persons charged with DWI. 20 ILCS 305/4-102

Limited Impoundment. Following & DWI arrest, a person’s
vehicle may be impounded for not more than & hrs by law
enforcement officers if such officers "reasonably believe” that the
arrested person, vpon release, will commit another DWI offense.
625 ILCS 5/4-203(¢)

None

Special Note: Under 730 ILCS 5/5-6-1 & 5.6-3.1, a DWI
offender may be placed in a court supervised diversion program.
However, an offender cannot be placed in such a program if they
either have had a previeus DWI conviction or have been in such
8 diversion program within 5 yrs of the charged off.

Yes Reckless homicide-C1 3 felony or Cl 2 felony if the
defendant was under the influence of alc. or drugs at the time of
the offense 720 ILCS 5/9.3

Note: Death must be the result of reckless action of the accused
driver. 720 1LCS 5/9-3(b) provides that being under the influence
of elcohol or drugs (in the same manner as a DWT offense) at the
time af the violation is presumed evidence of a reckless act.

Cl 3 felony-2to § yrs 730 ILCS 5/5-8-1(a)(6); Cl 2 felony-3 to
14 yrs 730 ILCS 5/9-3(e)
None

"The Class 2 Felony offense for DW1 teckless hemicide was held constitutione] on "equal protection” grounds. People v. Warwick,

621 N.E.2d 282 (I\l.App. 2 Dist. 1993)
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Other Criminal Actions Rejated to DWI: (continued)

Fine ($ Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:
Length of Term of

Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was g DWI Offense;

Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine:

Administrative Licensing Actians:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Traffic Offender Law:

State Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rav While
Under Hahitual Offender Status:

Type of Criminal Offense if

Cli&2 felonies-Notﬁ:lore than $10,000 730 ICLS 5/5-9-1{a}1)
None

Rev 625 ILCS 5/6-205(a)(1)

Lst off-1 yr; 2nd off {w/n 20 yrs)-3 yTs; subseguent offs-6 yrs
625 ILCS 5/6-208(b)(1), (2) & (3}

None Under 625 ILCS 5/6-205(c), a restricted license may be
issuad.
See Court Costs (Fees) on p. 3-149.

1st off-Cl A misd-Less than 1 yr; 730 ILCS 5/5-8-3(a)(1), & 625
ILCS 5/6-303(a); subsequent off-Cl 4 felony-1-3 yrs 625 ILCS
$/6-303(d) & 730 ILCS 5/5-8-1(e)(7)

7 cons dys-All offepses (Note: Alternatively, the defendant may
be sentenced te 30 dys of community service.} 730 ICLS
5/5-5-3(c)(4) & 625 ILCS §/6-303(c)

1st off-Not more than $1,000; Sub off net more than $10,000 730
ICLS 5/5-9-1{u}(1} & (2) See Court Costs (Fees) on p. 3-149.
None

Susp or rev 625 ILCS 5/6-303(b)

If the origing) charge is based on B susp, the susp is extended an
additional period of time equal to thart if the original susp. If the
original charge is based on a rev, the rev is extended 1 yr, 625
ILCS 5/6-303{(b)

Same as ghove.

No
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Other Criminal Actions Related to DWI1: (continued)

Convicted on Charges of
Driving While on Habitual
Offender Status:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment {Term):

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine {3):

Licensing Actians {Specify):

Other State Laws Related To Alcohal Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishinp the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Passessien:

Minimum Age (Years) Consumption:

Diram Shop Laws and Related Legal Actions:

Stare Has & Dram Shop Law (Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):

Yes 55 ILCS 5/3-3013

Yes
No
Yes {16 years old or older)

21 (Year Bff: 19800 2235 ILCS 5/6-16 & 6-20

21 There are exceptions for reasons of employment ar by the
order of a parent. 235 ILCS 5/6-16

21 There are exemptions for religious ceremonies and for home
use. 235 ILCS 5/6-20

Yes' 235 JLCS 5/6-21

No®

"Damages for personal injuries or to property are limited to $30,000. Loss of means of support is limited to $40,000,
*ln Cunninghamv. Brown, 174 N.E.2d 153 (L. 1961}, and McKeon v. Hontya, 568 N.E.2d 528 {111. App. 5 Dist. 1991), the Dram Shop
Law was held to be the exclusive remedy. However, in Cravens v. Jnman, 586 N.E.2d 367 (Il1.App. Dist. 1 1991), and Charles v.

Seigfried, 621 N.E.2d 1021 {Ill.App. 3 Dist. 1593), which concerned social host [wability, intermediate appellate courts have recently
. held otherwize.
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Other State Laws Related To Aicohol Use: {continued)

Dram Shop Actions-Sccial Hosts: Limited Cravens v. Inman, 536 N E.2d 367 (Il _App. Dist. !
1991), & Charles v. Seigfried, 623 N.E.2d 1021 (11l App. 3 Dist.
1993y See Footnote No. 2 on p. 3-153.

Other: Nane

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

o ntoxicated Patrons:
Type of Criminal Action: Cl A Misd 235 ILCS 5/6-16(g)
Term of Imprisonment: Not more than 1 yr 730 ICLS 5/5-8-3(a)(1)
Fine (& Range}: $500 (mand) but not more than $1,000 235 JLCS 5/6-16(a) &

730 ICLS 5/5-9-1(a)(2) See Court Costs (Fees) on p. 3-14%.

Administrative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages to [ntoxicated Patrons:
License to Serve Alcoholic Baverages
Withdrawn (Yes/Na): Yes Susp/Rev 235 ILCS 5/2-12 (State licenses) and 235 [LCS
5/7-5 (local licenses) Mandatory rev. for a conviction for a
"willful” violation of the law. 235 [LCS 5/7-12
Length of Term of License Withdrawal: Not specified in the statute, ™4

"Under 235 ILCS 5/6-16(c), a person is prohibited from allowing minors under 21 yrs old {at the time of the Cravens cuse, the Jaw only
applied to minors under 1B yrs old) to possess or consume aleoholic beverages the person’s residence if they know that at least one of
the minors will leave the residence in an intoxicated condition. [n Cravens, the courtt based its decision on the legal theory that a
violation of this criminal statute, which proximately causes an injury, may be considered negligence. In this case, a social host was
liable for the injuries sustained by & minor guest in an automotile accident while ridding with another minor guest (driver) who was
intoxicared. In addition, the court held that the dram shop law, which is generally concerned with the linbility either of licensees or
of persons on licensed premises who serve alcoholic beverages to persons who become intoxicate and cause injuries or damages, was
not the exclusive remedy and, therefore, this type of action was not prohibited.

*In Seigfried, which was based on the cationale of Cravens, a social host was held liable for the death of a minor driver under 18 yrs
cld who died in en automeobile accident that was the proximate cause of the minor's over consumption of alccholic beverages at a party
given by the social host.

*Neote: In lieu of either revoking or suspending & Stale license, the licenses may be allowed to pay an administrative fine of $500 for
each violation; however, the maximum or total fine amount that may be imposed for all viclations during any liceasing period is
$20,000. Also, in lieu of revoking/suspendinga local license, the licensee may be allowed to pay an administrative fine of $1,000 for
each violation; however, the maximum or total fine amount thet may be imposed during any licensing period is $10,000. 235 ILCS
5/3-12 & 7-5

If a license has been revoked, the formally licensed premises cannot be re-licensed for 1 yr. 235 ILCS 5/7-13
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Other State Laws Related To Alcohol Use: (continued)

rimi ctions ingt Owrners o
Emplovees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

of Aleobolic Beverage to Those Persons
Under the Minimum Legpi Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine (§ Range):

Administrative Actions Against Owners of
ish; t 1 Se cobolic

Beverages to Thase Persons Under the

Minimum Legal Drinking Age:

License 1o Serve Alcoholie Baverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

ti- ur Laws/Regulatiops:

Laws Prohibiting (1} the Possession o
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcohalic

Beverages in the Pascenger Compartment
of a Vehicle:

Open Coniainer Law (Yes/No):
Anti-Consumption Law (Yes/No):

Cl A Misd 235 [LCS 5/6-16(a)

Not more than 1 yr 730 1CLS 5/5-8-3(a)(1)

$500 (mand) but not more than $1,000 235 ILCS 5/6-16(a) &
730 ICLS 5/5-9-1(a){2) See Caurt Costs (Fees) on p. 3-149.

Yes Susp/Rev 235 [LCS 5/3-12 (State licenses) and 235 ILCS
5/7-5 (local licenses) Mandatory rev. for a conviction for a
"willful” violetion of the law. 235 ILCS 5/7-12

Not specified in the starute. See Footnote Nos. 3 & 4 on p. 3-
154.

Yes 2351LCS 5/6-28

Yes 625ILCS 5/11-502
No Nole: A person cannot consume alcoholic beverages while
operating & limousine. 625 ILCS 5/11-502(c)
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STATE:

General Reference:

Basis for @ DWI Charge:

Chemical Breath Tests for Alcohol Concentration:

Standard DWI Offense

Illegal Per Se Law (BAC)

Peesumption (BAC):
Types of Dirugs/Drugs and Alcohol:

Other:

Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {Yes/Nao):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

INDIANA
Burn's Indiane Statutes Annotated

Operating a vehicle while intoxicated I1C9-30-5-2 Note: The
tecm "intoxicated” is defined es under the influence of alcohol,
drugs, ete. [C9-13-2-86

20.10' [C9-30-5-1(a) or Any Amount of & Controlled
Substance’ [C9-30-3-1(b}

z0.10*

Under the influence of (1} Any Drug, (2) a Controlled Substance
or (3} Any Combination of Alcohol and Drugs 1C9-30-5-2 &
1C9-13-2-86 .

A BAC 20.10 is also prima facie evidence of intoxication.
1C9-13-2-131

See Footnote No. 4 concerning school bus operators.

For Commercial Motor Vehicle Operators, ses p. 3-160.

No Note: PBT law, formally 1C9-4-4,5-3, repealed by P.L. 143
enacted in 1983,

No An actua] arrest is not required. Nevertheless, a request for
a test must still be based on probable cause. 1C9-30-6-2 & Clark
v. Stare, 372 N.E.2d 185 (Ind. 1978)

Yes 1C9-30-6-2

Yes (Criminal & Civil Cases) [C9-30-6-3(b)

n mccidents where there has been either a fatality or a serious
injury, a blood sample may be obtained from a driver suspected
of DWI via force. [C9-30-6-6(g) & {h) .

'Standard: Percent by weight of alcobol in the blood. [C9-30-5-1(a) If the State introduces the results of a breath test into evidence
at a drunk driving offense trial, it still must demonstrate that the results of the test indicate "percent by weight” of alcohol. Mullins v.
Stare, 629 N.E 2d 886 (Ind.App. 3 Dist. 1994), & Nasser v, Stare, 630 N.E.2d 571 {Ind.App. 2 Dist. 1994) Note: The Indiana
Supreme Court has held that & trial court can take "judicial notice” of the fact that the results of a State certified breath test device will
indicate percent by weight of alcohol in the blood. Baran v. Srate, 639 N.E.2d 642 (Ind. 1994)

This State’s illegal per se law also makes in an offense (Cl C misd) for a person to operate a motor vehicle with any amount of a
controlled substance in their blood. Exception: It is a defense to this offense if it is shown that the defendant was using & controlled
substance via a valid preseription, 1C9-30-5-1({c)
‘Under 1C9-30-5-15(b)(2), & chemical test indicating a8 BAC £0.10 is to be taken as a presumption of such BAC.

‘It is a Class A Misd. to consume either alcohol or a controlled substance within six (6) hours of aperating a school bus. 1€20-9.1-3-1.6
Sanctions: Jail-not more than 1 yr; fine~-not more than $5,000. 1C35-50-2-7 & 1C35-50-3-1
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Chemicul Tests of Other Substances for _Aleohol
Concentration Which Are Authoized Under

the Implied Consent Law:

Blogd:
Urine:
Cther:

Adiudication of DWI Charges:

Mandatary Adjudication Law (Yes/Nao):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail}:

Administrative Licensing Action
(Susp/Rev):

Other:

Refusal to Take Implied Consent
Chernical Test:

Criminal Sanction (Fine/Jail):

Administrative Licensing Action
{Susp/Rev):

Other:

Yes'
Yes!
Any other bedily substance’'

No
No

No

N/A

N/A
N/A

Yes Limited®

1 yr susp™ May not be mandatory if there is a DWI
conviction.” [C9-30-6-9¢a) See Footnote No. 3 on p. 3-16].
Note: A driver’s license may be reinstated if the DWI charges
are dismissed. 109-30-6-11(a}(1}

Nooe

'The implied consent law requires a driver to submit one or more "chemical testa”. The substances that may be tested are breuth, blood,

urine or any other bodily substance. [C9-30-6-1 & IC9-30-6-6(a}

Refusal to submit to a implied consent test, where there has been an accident in which there has been & death or a serious bodily injury
likely to cause death, 15 a class C Infraction {a fine of not more than $500). 1C9-30-7-5 & 1C34-4-32-4(c) In addition, the court may

suspend a persons license for not more than 1 yr. 1C%-30-7-5

*This susp. is consecutiveto any susp. for a DWT offense. However, if & court finds in the sentence arder for a DWI Conviction that
it is in the best interest of society, it may lerminate all or any part of this suspension. [C9-30-5-14(b)
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Sanctions Following a Conviction for a DW]I Offense:
Criminal Sanctions:
Imprisonment:

Term {Day, Month, Years,
Ete.):

Mandatory Minimum Term:

Fine:
Amount (§ Range):

Mandatery Min. Fine (3):

Other Penalties:
Community Service:

Restitution
{eg Vietim's Fund)

1. llegal per se {(CI C misd} - Not more than 60 dys 2.
Intoxicated off {(C] A misd) - Not more than 1 yr 3. Either 1 or
2 above if there has been a previous conviction of either off (w/n
5 yrs) (Cl1 D felony') - A fixed term of 14 yrs 4. A serious
injury where a person has been operating a vehicle with a BAC
of 0.10 or more, with a schedule I or II controlled substance or
while intoxicated {Cl D felony™} - A fixedterm of 2 yr5 5. A
death where & person has been operating a vehicle with a BAC of
0.10 or more, with a schedule I or II controlled substance or
while intoxicated (Cl C felony) - A fixed term of § yrs
[C5-30-5-1,-2, -3 -4 & -§, 1C35-50-2-6 & -7 and IC35-50-3-2 &
4

A conviction for ANY aleohol related deiving off, where there has
been a previous conviction of such an off (regardless of type)
{win § yrs), there is either @ mandstory imprisoament term of 5
dys (of which 48 con. hrs must be served) or mandatory
community service of 10 dys. 1C9-30-5-15 See Miscellaneous
DWI] Sanctions on p. 3-16Z,

1. lliegal per s off (€1 C misd) - Not more than $500
1C35-50-3-4; 2. Intoxicated off (Cl A misd) - Not more than
$5,000 1C35-50-3-2; 3, Either | or 2 above if there has been a
previous intoxicated off {w/n 5 yrs) (Cl D felony) - Not more than
$10,000 1C35-50-2-6; 4. A serious injury where & person has
been operating & vehicle with a BAC of 0.10 or more, with &
schedule T ar 11 controlled substance or while intoxicated (C1 T
felony) - Not more than $18,000 IC35-50-2-6; 5. A death where
& person has been opereting a vehicle with a BAC of 0.10 or
more, with a schedule T or II controlled substance or while
intoxicated (Cl C felony) - Not more than $10,000 IC35.50-2-6
None

For subsequent alcohel offs (w/n 5 y1s), mandatory community
service of 80 hrs in lieu of imprisonment. 1C9-30-5-15

Yes The court may order e defendant to pay direct compensation
to a victim of not more than $1,000. [C9-30-5-17 & [C35-50-5-3
There i5 also a victims® compensation fund, IC16-7-3.6-1 et seq.

‘A person convicted of a Cless D felony may, at the court's discretion, be seatenced as if they had been convicted of a Class A
misdemeanor (Jail: Not mare than 1 yr; fine: Not more than $5,000) provided that this was the person’s first felony conviction.

1C35-50-2-7 & 1C35-50-3-1
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STATE - Indians

Sanctions Following a Conviction for 8 DWI Offense:
{continued)

Other:

Administretive Licensing Actions:

Pre-DW] Cogviction Licensing Action:
Administrative Per Se Law:

Ignition Interlock. As a condition of oblaining probationary
driving privileges (15t off), the court may require & defendant to
use only vehicles equipped with “iguition interlock” devices.
1C9-30-5-16

Alcohol and Drug Countermensures Fee. All DWI offenders
aro assessed a foe of $200 for alcohol aad drug countermeasures
programs. [C33-19-6-10

Emergency Medical Services Fund. The court may order a
defendant to make "restitution® of up to $1,800 to the emergency
medical services fund for any needed services provided by
emergency services personnel as a result of their actions.
1C9-30-5-17

Yictim Impact Program. A defendant may be ordered by the
court to participate in programs with DWI offense victims.
1C9.30-14

Visitatlon Program. A defendant may be required to visit
emergency care facilities, coroner facilitiee or alcoholism
treatment centers. 1C9-30-14-3(3)

Yes Based on BAC prima jacie evidence 20.10 let and sub
offs-gusp up ta 180 dys or until the DWI charges have been
disposed of which ever oceurs first. [C9-30-6-9(h) A person may
be grantad restricted driving privileges efter 30 dys. Such
privileges, however, cannot be granted if the person has been
convicted of a serious injury/death relatad DW1 off. or if they
have been convicted of a previous DWT off. [C9-24-15-6.5 A
person may also be issusd a restrictad license under [C9-30-5-1]
et seq. if they have not been convicted of a DWI offense.
1C9-24-15-9 [f DWI charges are dismissed or the defendant is
found not guilty of the DWTI off, the court shall erder the driver’s
license reinstated, 1C9-30-6-11

'If & defendant makes 8 request for an early irial and one is not held within 90 days of the initial hearing, the court may order the
driver's license to be reinstated. Note: The reinstatement cannot take effect until 90 days after the initial hearing. 1C9-30-6-11 &

IC9-30-6-18

DWT Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is “disqualified” from
operating & CMV for 1 yr (mand) (3 yrs (mand) if transporting hazardous materiels) if, while driving a CMV, they (1) have a
BAC/BrAC of 0.04 or more (by weight of alechol in the blood), (2) are under the influence of alcohol or a controlled substance or (3}
refuse to submit ta a chemical test for an alcohol concentration. For either (1) » subsequent violation or (2) & combination of rwo or
more violetions of any of the above listed iteme, the "disqualification” is for life. However, for a second violation only, the CDL may
be reinstated after 10 yrs. It is a Cl C Infraction for a person to operate a CMV with a BAC of 0.04 to 0.10. The sanction of this
offense is a fine of not more than $500. See IC9-24-6-8 et seq. and [CI4-4-32-4(c).
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Sanctions Following a Conviction for e DWI Offense:
{continued)

Administrative Licensing Actions:
Pre-DW] Conviction Licensing Action:

Cther: Under IC9-30-6-8, the court may suspend a license at the initial
hearing if there is probeble cause to believe that the person was
driving cither while illegal per se or intoxicated. Note: The
initinl hearing must be keld within 10 dys aefter the arrest.

1C35.33-.7-1(c}
Post DW] Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Susp All offs [C9-30-5-10
Term of License Withdrawal .

{Days, Months, Years, etc ) 1st off (lllegal per se/Intoxicated)-90 dys to 2 yrs; 2Znd or
subsequent off (lllegal per se/Intoxicated) (w/n 10 yrs but mara
than § yrs from a first off)-180 dys to 2 yr%; 2nd or subseguent
off (lllegal per se/Intoxicated) (win 5 yrsi1 to 2 yrs;
Injury/Death Related off (whers & person has been operating &
vehicle with a BAC of 0.10 or more, with a schedule I or 11

. controlled substance or while intoxicated)2 to 5 yrs
1C9-30-5-10"
Mandatory Minimum Term of

Withdrawal: 1st_off (Illegal per se/Intoxicated)-30 dys (90 dys?, 2nd or
subsequent off (Illegal per se/Intoxicated) (w/n 10 yrs but more
than 5 yrs from a first off)-180 dys'; 2nd or subsequent off
{Illegrl per sc/Intoxicated) (w/n 5 yrs)-1 yr*; Iniury/Death Related
off (where a person has been operating a vehicle with a BAC of
0.10 or more, with a schedule | or IT controlled substance ot
while intoxicated)-2 yrs' 1C9-24-15-9, 1C9-30-5-10 &
109-30-5-12

Other:

Rehabilation:

Alcohol Education: Yes*
Alcohol Treatment: Yes*

'1C9-13-2-130 defines the phrase "previous conviction of aperating while intoxicated” to include any DWI offense under 1C3-10-5,
A probationary (restricted) license may be issued for 180 dys. This restricted license does not teke effect until a defendant’s license
has been suspended for 30 dys under the admin. per se law. [C9-30-5-11 & [C9-30-6-9 However, a 15t DWI offender who has refused
to submit to a chemical test is not eligible for a probationary restricted license, Such & person is subject to & mandatory minimum license
suspension of 90 dys. 1C9-30-5-12

*A probationary {resteicted) license may be issued for that portion of the suspension period thut exceeds the mandatory minimum period.
1C9-30-5-10(c) & 9-30-5-12(c)(2)

‘For a first DW] off, the defendant may, as a condition of probation, be svaluated and treated for alcohol-realted problems. The law
does not specifically extend such eveluation and treatment to subsequent I'WT offenders. In addition, for any misd. in which alcohol
abuse is @ factor, the Court may take judicial notice that an alcehol treining/rehubilitation program may reduce entisociul behavior. [f
a8 defendant satisfactorily completes such a program the charges against him/her shall be dismissed. However, licensing susps. still

. apply. A defendant is eligible to participate only once in this type of program. I1C9-30-9-] et seq. {expires on 12/31/96)
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Vehicle Impoundment/Consfiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Orther:

Miscellaneous Sanctions Nat
Included Elswhere:

No

Vehicle registration "certificates” shall be suspended/revoked for
6 maos if the defendant was coavicted of a felony while using a
motor vehicle (¢.g., subsequent DWI offenses). 1C5-30-4-6(b}{3}
& a1}

"Home detention" may be ordered in liew of the minimum
imprisonment sentence for certain offenses including DWI1.
"Home detention™ may also be ordered as & part of probation.
IC35-38-1-21, 35-38-2-2(a)(15), 35-38-2.5 & 35-38-3-5 It
appears that this sanction, however, doges oot circumvent the
mandatory jail/community service requirements for Znd and sub,
DWI offenders. 1C35-38-3-5(a)(4)

Ignition ILoterlock. A person convicted of an illegal per
sel/intoxicated offense (w/n 5 yrs or w/n 10 yrs but more than §
ytr of a previous conviction) may be granied probationary
(restricted) driving privileges on the condition that that only
operate vehicles that are equipped with ignition interlock devices.
IC9-30-5-10{c) & {d)

License Suspension and DWT Charge Deferral. For 1st offenders (except those offenses related to serious injury/death), the DW1
charges may be deferred and dismissed. The law provides for two {2) different deferral schemes depending upon the court hearing the
case. {1) Under [C9-25-6-10,9-30-9-3 & 9-30-9-5, the charges may be deferred for up to 4 yrs. As part of the deferral, the court may
be susp. a defendant’s licenes from 2 to 4 yrs. However, it appears that the court must suspend a defendant’s license for 1 yr; the court
may grant restricted driving privileges after this | yr period. In addition, the defendant may be required to participated in an alcohol
trearment program. And, (2) DWI charges may deferred under [C16-13-6.1-15.1(6). If deferral is made under this section, & driver's
license is to be suspended for at |east 0 dys but not more than 2 yrs; a 30 dy suspension is mandatory.

License Suspension and Probation Following Conviction. In certain circuit courts, persons ¢onvicted of a 1st DWT offense mey be
placed on probation and referred to an alcohol abuse deterrent program. As part of probation the court may suspend a defendant’s
license from 90 dys to 4 yrs. However, it appears that a defendant’s license must be suspended for 30 dys under the admin. per se law.
After this 30 dy period, the court may grant probationary (resteicted} driving privileges. 1€9-30-9-3, 9-30-9-6 & 9-30-9-7
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Crher Criminal Actions Related to DWI

Homicide by Vehigle:
State Has Such a Law: Note: For a death related to a DWI offense, see "Sanctions
Following a Conviction for a DWI Offense” above.

Sanctions:
Criminal Sanction;
Imprisonment {Term):
Mandatory Minimum Term:
Fine (3 Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action: See Footnote No. 1 below.
Length of Term of
Licensing Wighdrawal:
Mandarory Action—-Minimum
Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
. Where the Basis Was a DWI Offense®:

Sanction:
Criminal:
Imprisonment {Term): Cl A Misg-60 dys to 1 yr 109-24-18-5(b)
Mandatory Minimum Term
of Imprisonment: 60 dys 1C9-24-18-5(b}
Fine {$ Range) Not more than $800 IC35-50-3-2
Mauandatory Minimum Fine: None
Administrative Licensing Actions:
Type of Licensing Action:

(Susp/Rev): Susp 1C9-24-18-5(c) & {d)
Length of Term of License
With drewal Action: 90 dys-2 yrs This suspensien applies to convictions of driving

while either suspended or revoked. 1C9-24-18-5(c) & (d)

Mandatory Term of License
Withdrawal Action: 90 dys 1C9-24-18-5(c) & (d)

'Even though this State does not have a vehicle homicide statute, it either suspends or revokes the license (and registration "certificates™)
for not less than two (2) but no more than five (5) years of any person who has been convicted of either "involuntary™ manslaughter
or "reckless homicide” resulting from the operation of a motor vehicle. It appears that these suspensions or revocations are mandatory.
109-24-15-1-2 & 1C30-4-6(b)( 1) & (d)(2)

*Thete is no specific statutory provision on this subject. The sanctions given are for the generel offense of operating a motor vehicle

. while driving privileges are either suspended or revoked.
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Other Criminal Actions Related to DWI: (continued)

Habitual Traffic Offender Law:

Seats Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status:

Sanctions Following & Conviction of
Driving While on Habitual Offender
Starus:

[mprisonment (Term):

Mandetory Minimum Term of
[mprisonmeat:

Fine ($ Range):

Mandatory Minimum Fine:

Yes 1C9-30-10-1 et seq.

1. 2 convictions (w/n 10 yrs) for very severe offs as listed in
1C9-30-10-4{a) (e.g., DWI resulting in death) 1I. 3 convictions
(w/n 10 yrs) for major offs as listed in 1C3-30-10-4(b) (e.g..
DWI) II1. 10 convictions for any moving violations {w/n 10 yrs)
1C9-30-10-4(c) However, one of these must have been a
conviction for an off listed in either 1C9-30-10-4(a) or
1C9-30-10-4(b). .

For 2 very serious off convictions under [C9-30-10-4(a)-10 yr
Susp IC9-30-10-5(b)(1); For 3 major off convictions under
1C9-30-10-4(b)-10 yr susp' 1C9-30-10-5(b)(2); Feor 10
convictions of moving violations under [C9-30-10-4(c)-5 yr susp?
1C9-30-10-5(0)(3) Seée Footnote Na. 3.

Cl D Felony IC$-30-10-16" At the court’s discretion, a Ist
offender may be sentened for a Class A Misd. See Footnota No.
1 on p. 3-159.

Cl D Felony-1% yrs; Cl A Misd-Not more than 1 »r
1C35-50-2.7 & 1C35-50-3-1

None

€1 D Felony-Not more than $10,000; Cl A Misd-Not more than
$5,000

None

'A probationary restricted license may be issued after 5 yrs of the susp period have passed under certain limited conditions.

IC9-30-10-9(b)

24 probationary restricted license may be issued to an habitual offender who operatss a vehicle for commercial or business purposes
and where the habitual offender status is based on a violation of 1C3-30-10-4(c). In order to be cligible for such driving privileges the
offender must establish, among other things, that they have not been convicted either (1) for an offense listed in IC%-30-10-4(g) or (2)

for three offenses listed in 1C9-30-10-4(h). [C9-30-10-9(a)

JAn habitual offender cannot obtain hardship driving privileges undec IC2-24-15, 1C9-24-15-9 & IC9-30-10-14(c)
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Orher Criminal Actions Reluted to DWT: (continued)

Licensing Actiong {Specify): For e €1.D Felo viction-Forfeltureof license for ife 1C9-
30-10-16(b) (Aftar 10 years, a person may petition the court for
reinstatement of their license. 1C9-30-10-14(@)(1))

Note: It is Ci C Felony for a person to operate a motor vehicle
after their license has been suspended for life; sanctions: Jail-not
more than 4 yrg; fine-not more than $10,000, 1C9-20-10-17 &
35-50-2-6

For a Cl A Misd conviction-the court on its own discretion may
add an additional susp period (time period to be set by the court)
to any suspensions already imposed. 1C9-30-10-16(b)

Dther Stare Laws Relatad 1o Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Taffic
Accidents:
State Has Such a Law (Yes/Na): No
BAC Chemical Teet Ie Given to the
Following Persons:
Driver:
Vehicle Passengers:
Pedertrian:

Laws 1ieki e Minimu o8

Concerning Alcoholic Bevarages:

Minimum Age (Years) Sale/Purchase: 21' (Year Eff: 1934} 1C7.1-1-3-25,7.1-5-7-1 & 7.1-5-7-8
Minimum Age (Years) Possession: 21 1C7.1-5-7-Ha)(l)

Minimum Age {Years) Consumption: 21 1C7.1-5-7-7(a)(2)

She WE ions:
Stats has a Dram Shop Law (Yes/No): Yes 1C7.1-5-10-15.5° Comment: This statuts may have
abrogated, et least in part, the case law noted below.

't is not & crime for & minor to simply purchase alcoholic beverages. However, it is a crime for & minor to "misrepresent” their age
in order to obtein eleoholic beverages. 1C7.1-5-7-1

*Under IC7.1-5-10-15.5, & commercial server ar a social host is not liable for the ections of intoxicated patrons or guests unless (1) the
commercial server/sacial host had "actual knowledge” that the patron/guest was visibly intoxicated et the time alcoholic beverages were
furnished and (2} the intoxicated pecson was the proximate cause of the injury or damage alleged. Also under IC7.1-5-7-8(b},
educational institutions, it appears, are not subject ta civil liability unless they sell/furnish alcohelic beverages to a minor.
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STATE - Indiana

Other State Laws Releted To Alcohol Use: (continued)

"Diram Shop Law” Cocept Has Been
Adopted Via a Change to the Comman
Law Ruls by Action of the Highest
Court of Record in the State {Case
Citation):

Drum Shop Actions-Social Hosts:

Other:

Criminal Action Against Owners or Employees
f Establishments that Serve Alcoholic

Beverapes to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Adminimtrarive Actions Against Owners ar

Esatablishements that Serve Aleoholie

Beverages to Intoxicate Patrons:

License of Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Crimina] Actions Against Owners or
Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minjm inking Age:
Type of Criminal Action:

Term of Imprisenment:

Fine (3 Range):

Yes Picadilly, Inc. v. Colvin, 5§19 N.E.2d 1217 (Ind. 1988)',
Elder v. Fisher, 217 N.E.2d 847 (1966}, & Parrett v. Lebamoff,
Inc., 408 N.E.2d 1344 (Ind. App. 1930)

Yes' Gariup Const. Co. v. Foster, 519 N.E.2d 1224 (Ind.
1988)!, Ashlock v. Narris, 475 N E.24d 1167 (Ind. App. 3 Dist.,
1985), & I1C7.1-5-10-15.5¢

None

C! B Misd 1C7.1-5-1-8, 7.1-5-10-15 and 35-50-3-3

Not more than 180 dys

Not more then $1,008 Nate: An administrative fine of not more
than $1,000 may alse be imposed. [C7.1-3-23-3

Yes IC7.1-3-23-2@nd 7.1-3-23-5
For revs, no period is specified in the statute JC7,1-3-23-6 For
Susps, not more than 30 dys 1C7.1.3-23-7

Cl C Misd* IC7.1-5-7-8 and 35-50-3-4

Not more than 60 dys

Not more then $500 Note: An administrative fine of not more
then $1,000 mey alse be imposed. 1C7.]1-3.23.3

'After April 1, 1986, common law dram shop actions were restricted by IC7.1-3-10-15.5. This decision was based on a factual situation
that occurred prior to this date,
HC7.1-5-7-8(a) stetes that "[i]t is n Class C misdemeanor for & person to recklessly sell, barter, exchange, provide, or furnish an
alcoholic beverage to a minor."
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DOther State Laws Related To Alcohal Use: (continued)

Administrative Actions Against Qwners of
Establishiments That Serve Alsoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages .
Withdrawn (Yes/No): Yes IC7.1-3-23-2, 7.1-3-23-5and 7.1-3-23-26.1
Length of Term License Withdrawn: For revs, no period is specified in the statute. 1C7.1-3-23-6 For
susps, not more than 30 dys. 1C7.1-3-23-7

Anti-Happy Hour Laws/Regulations: Yes IC7.1-5-10-20

Laws Prohibiting (1) the Possession of

Cpen Containers of Alpoholic Beverages

and (2} the Consumption of Aicoholic

Boverages in the Passenpger Compertment

of & Vehicle:

Open Container Law (Yes/Na): Yes Note: The law only epplies if the vehicle aperator has &
BAC of 0.04 or more. The sanctions for this offense apply only

to drivers. 109-30-15(3}
Anti-Consumption Law (Yes/No): Yes Drivers only 1C9-30-15(4)
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STATE:
Oeneral Reference:

Basis for a DWI Charge:

Chemical Breath Tests for Aleohol Concentration:

Standard DWI1 Offense:

lllegal Per Se Law (BAC/BrAC): -
Presumption (BAC):

Types of Drugs/Drugs and Alcohol:

Other:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit & Chemical Test
Admitted into Evidence:

Other Information:

LIOWA
Iowa Code Annotated

Under the influence of an alcoholic beverage' §321J.2(1}a)
>0.1012 §83211.1(1) & 3215 2{1)(b)

None

Under the influence of (1) Any Drug ot {2} Any Combinstion of
Drugs Including en Alcoholic Beverage' §3211.2(1)(a)

For Commercial Motor Vehicle Operators, see helow.

Yes §321).5

No NMote: A law enforcement officer only needs "reasonable
grounds" and any one of the following: (1) A DWI arrest; (2} an
accident resulting in injury or death; (3) a PBT refusal; (4) a PBT
BAC/BrAC reading of =0.10 or (5) a PBT BAC/BrAC reading
of less than 0. 1D but the officer has ressonable grounds that the
driver was under the influence of drugs or a combination of drugs
and alcohol. §321J.6(1)

Yes $§3210.6

Yes (Criminal & Civil Cases) $321J.16
A person may be required to submit to & chemical test via a

search warrant issued pursuant to an investigation of involuntary
manslaughter (§707.5) where a traffic accident has resulted in a
death or in a personal injury likely to cause death and there is
evidence of a DWI off §321).10

'A DWT offenss is described as "operating while intoxicated”. However, "operating while intoxicated” is defined as operating & vehicle
while under the influence of an alcoholic beverage or illegul per se. Note: Under $3211.1(2), "[a]lcohelic beverage includes elcohol,
wine, spirits, heer, or any other beverage which contains ethyl alcoho] and is fit for human censumption.”

*This State's illegal per se law also makes it an offense to operate a motor vehicle with either (1) a breath alcohol concentration of 0. 10
or more or {2} a urine elcohol concentration of 0.10 or more.

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person is "disqualified” from
operating 8 CMV for | yr (mand) (3 yrs (mand) if transporting hazardous materials) if, while driving & CMV, they {1) have &
BAC/BrAC/UrAC of 0.04 or more, {2) are under the influence of alcohol, other drug or a controlled substance or (3) refuse to submit
to a chemical test for alcohol or drug cencentrations. For either {1) a subsequent violation or {2) a combination of two er more
violations of any of the above listed items, the "disqualification” is for life {10 yrs mand). In addition, 8 CMV opemtor who has violated
49 CFR 392.5 (e.g., consumed any elcoho! within 4 hours of operating 8 CMV) must be placed "out-of-service” far 24 hours. See
88321.1(32), (30) & (92), 321.208, 321.208A, 321J.6 and 3217.8¢1).
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Chemica] Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under

the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of DW1 Chargas:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargeining Statute (Yes/Na):

Pre-Sentencing Investigation Law (PSD
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminel Sanctions (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

Refusal ta Take Implied Consent
Chemical Test:

Criminal Senction (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Yes 33211.6(2)
Yes §3211.6(2)
None

No
No

Yes A substance abuse evaluation must be ordered if the
defendant had an aleohol concentretion of 0.20 or more or they
have been convicted of a 2nd or subsequent DWI offense.
§3211.3 Also, the court may order an evaluation if it thinks that
the defendant "regularly ebuses alcohol or other controiled
substance”. §901.44A

None

None
None

None

Revy 1st refusal-240 dys; 2nd and subseguent refusals (w/n 6
yrs)-540 dys (360 dye are mandatory) For both 1st and sub.
refusals and & defendant is subject to license rev under the implied
consent law but pleads guilty to a DUI charge, they may be issued
a restricted license for the implied consent law revocation. The
restricted license may only be used for trestment/employment
purposes. §§3211.9 & 321J.20
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Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment.:
Term (Day, Month, Yeurs,

Etc.): 15t off (Serious misd)-Not more than 1 yr; 2nd off (w/n & yrs)
{aggeavated misd)-Not more than 2 yrs; 3rd and sub off (w/n &
yrs) {Cl D felony)-Not more than & yrs (or up to 1 yr in the
county jail §902.9); Serious [njury refated to DW] where BAC
is 0.10 or more (aggravated misd)-Not more than 2 yrs
§832(1.2, 707.6A(3), 902.9 & 903.1

Mandetory Minimum Term: 18t off (Serious misd)-None'; 2nd_off (w/n 6 yrs) (aggravated
misd)-7 con dys*® §3211.2(2); 3rd and sub offs (w/n 6 yrs) (Cl
D fetony)-30 con dys'; Seriows Injury related to DWI where
BAC is 0.10 or more {aggravated misd)-None

Fine:

Amount (3 Range): Lzt off (Serious misd)-$500 ta $1,000; 2nd off (w/n 6 yrs)
(Aggravated misd}-$750 to $5,000; 3rd and sub offs (w/n 6 yrs)
(Cl D felony)-Nat more ihan $7,500, Serious Injury related to
DWI where BAC is 0.10 or more (aggravated misd)-Not more
thap €5,000 See Civil Penalty on p. 3-172.

Mandatory Min. Fine ($): ' 15t off {serious misd)-$50{ (See community service below.); 2nd
off w/n 6 yrs (Aggravared misd)-$750, 3rd and sub offs »/n 6 yrs
{C1 D felony}-$750; Serious Injury related to DWI where BAC is
0.10 or more (aggravated misd}-None

Other Penalties:

Community Service: I. Lst off {serious misd)-Wot more than 200 hrs in lieu of the
fine. §3211.2{2)(a) 1l. For st or sub offs, the court may order
& person to perform community service which is equivalent in
value to any fine which has been imposed. The value of the
community service 10 be performed is based on the Federal
minimum wage. 8909.3A

Rastitution

{eg Victim's Fund) Yes 1. For any DWI off, the court may order the defendant to
make restitwtion for any damages resulting from the off.”.
§321J.2(B) Note: Court ordered restitution is possible under
§910.1 et seq. II. In addition, & victim is eligible for restitution
from the State's crime victim reparation fund. §912.1 et seq.

Orther: Special Note: Deferred judgment is allowed for a 15t DW] off;
if a defendant is allowed such deferment their license is 10 be
revoked from 30-90 dys, however, & restricted hardship license
may be issued. §§3217.4(2)& 9073

‘There is & minimum 48 hr seatence which may be suspended.

*This sentence may not be suspended. However, the swatute is silent as to probation.

*For 1nd and subsequent offenders the 7 dy and 30 dy minimum jail sanctions respectively must be served consecutively. However,
if these minimum jail terms would cause & hardship on the defendant or if there is insufficient jail space, these minimum terms may be
reduced to 48 con hrs. If this is done, the defendant must perform community service. The period of community service is decided
by the court and is based upon that which the court has "deemed appropriate”. §321).2(2)(c)

*The marimum amount of restitution damages that ean be assessed under §3217.2(3) is $2,000,
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Sanctions Following & Conviction for a DWT Offense:
{continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Cther:

Post DWI Convictiop Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, ete.):

Mandatory Minimem Term of
Withdrawal:

Ignition interlock, The defendant may be raquired to install an
"ignition interlock” system on their vehicle(s) §3211.4(7)
Surcharge. A surcharge of 30% of the fine actually imposed is
assessed against any person who is convicted of a State criminal
offense. §911.2

Civil Penalty. A separate (i.e., additional) civil penalty of $200
is assessed against a defendant who has had their license revoked
as a result of a DWI conviction. Part of the money collected
from these penalties is placed in a viclim reparation fund.
§3211.17

Yes 2010 (BAC/BrAC/UrAC) 1st violation-Rev 180 dys (or
until the person reaches the age of 18 whichever period is longer.
§321J.4(6); 2nd and sub vjolation {w/n 6 yrs of any other DW]
rev)-Rev 1 yr {mandatory] Note: A restrictad hardship license
may be issued for a 15t Admin. Per Se rev. See the Special Note
on p. 3-1569, §8321).12 & 321).20

Under §8321.210 & 321.212, a person’s license may be
suspended for not mora than 1 yr if they have "committed™ (but
have nat nscessarily been convicted of) an off thar usually
requires license rev (e.g., DWI). Such action may be taken
withgut a preliminary hearing.

Let off-Rev; 2nd off-Rev; 3rd and subsequent offe-Rev; Any DW1
off conviction where there has been a serious injury-Rev §321J.4

15t off-180 dys; 20d off (w/n 6 yrs)-1 yr; 3rd and sub. off (w/n
6 yrs)-6 yr3 DWI off invoiving serious injury-1 y*  See
Footnote No. 3 below. §321).4

2nd of -1 yr; 31d and spb. offs-2 yrs §53217.4 & 321J.20" See
the Special Note on p. 3-173.

'A previous off includes either an admin. per se action or an implied consenc law violation.

n addition to any other revocation 0r suspension.

‘Except as indicatad, a person may obtain a temparory restricted license under §3211.20.
*f a defendant is under 18 years old, the period of revocation shall be either as indicated or until the person reaches 18 whichever is

the [onger revocation period. §321J.4(6)
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Sanctions Following e Convictiop for & DWI Offense:
{continued)

Other:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Nbot Included Eleewhere:

Speclal Note: A person, who has had their license revoked for
& DW1 offense/admin. per se violation and who is not otherwise
eligible for a restricted license, may, nevertheless, receive such
a license on two (2) conditions: (1) Such a license is needed in
order for the person 1o remain employed and (2} the persan
instalis an "ignition interlock” sysvwem in their vehicle(s).
8321J.4(8) & Depr. of Transp. v. Jowa Dist. Court, 458 N.W.2d
1 (lown 1990).

Yes lst or sub. off 8§321J.3 & 321).22

Yes If a defendant’s alcohol concentration was 0.20 or more at
the time of the offense or if the defendant has been convicted of
8 2nd or sub. DWI off, treatment may be ordered per the
recommendations of the svaluation conductad under §3211.3(1).
§3211.3(2) Note: Under other provisions of law, the court may
also order 8 defendant to complete a treatment program pucsuant
to the evaluation for alcohol or drug abuse conducted under
§901.4A. §901.5(8) In addition, as part of a suspended sentence,
for defendants convicted of & 2nd, 3rd or subsequent DWI
offense, the court may commit such persons (o an inpatient
treatment program in )ieu of incarceration. §321J1.3(2)

No

Registration/PlateImpoundment. For a 3rd or subsequent DW]
offense conviction, the registration certificate and plates of all
vehicles owned by the defendant shal) be impounded. New
registration plates shell not be issued until the defendant’s license
hag been reissued or reinstated. However, if a member of the
household has 8 valid license, "special registration plates” with
distinctive numbers and letters, that are "readily identifiable”™ by
law enforcement officers, may be issued for such vehictes. The
law states that "[a]pplication for and acceplance of spacia] plates
constitutes implied consent for law enforcement officers to stop
the vechicle bearing special pleles at any time.” §321J.4A

Porsons sentenced to the county jail may be assigned to "home
deteption” inswead of incarceration. B356.26
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Other Criminal Actions Related to DWT:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisonment {Tecm):

Mandatory Minimum Term:
Fine ($ Range}:

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawa]:
Mandatory Action--Minimum
Length of License
Withdrawal:
Other:

Driving While License Suspended or Revelked
Where the Basis Was a DWI Offense:

Sanction:

Criminal:

Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev}):

Length of Term of License
Withdrawal Action:

Mandatory Term of Licenss
Withdrawal Action:

Yes Class D felony If death is related to DWlireckless
driving-Class C felany §707.6A(1) & (2)

Class D felony-Not more than § yrs §902.9(4)
Class C felony-Not more than 10 yrs §902.9(3)
None

Class D felony-Not more than $7,500 §902.9(4)
Class C felony-Not more than $14,000' §502.9(3)
None

Rev §706.6A(1)u)

6 yrs

6 yrs
Nong

Serious misd - Not more than 1 yr §8321J.2( and 903.1{1)b)
None

Not more than $1,0000 8903 1(1)(b)

None

Susp or rev §3211.21

Criginal period of Susp or Rev extended an additional like period
§3211.21

Original period of Susp or Rev extended an additiona! like period
§321J.21

'Surcharge. A surcharge of 30% of the fine actuelly imposed is assessed against any person who is convicted of a State criminal

offense. §911.2
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Other Criminal Actions Related to DWT: (continued)

Habitual Traffic Offender Law:

State Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Siatus:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Hahitual
Offender Status

Sanctions Following & Conviction of

Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisanment:

Fine ($ Range):

Mandatory Minimum Fine (§):

Licensing Actions (Specify):

Other Starte Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on

Persons Killed in ffic

Accidents:

State Has Such a Law {Yes/Na):

BAC Chemical Test Is Given to the

the Following Persons:

Drtiver: :
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minintum Ages

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Mimimum Age {Years) Possession:

Minimum Age (Years) Consumption:

. See Footnote No. 1 on p. 3-174.

Yes 321.55 and 321.560
3 serious offs (w/n 6 yrs) or & migor offs (w/n 2 yrs)

If based on serious offs-2 10 6 yTs; if based on minor offs-1 yr
Specizl Note: A person, who has had their license revoked £s an
hahituat offender based oaly on DW1 offense convictionsand who
it not otherwise eligible for & restricted license, may,
nevertheless, receive such a license on two {2) conditions: {[)
Such a license is needed in order for the person to remein
employed and (2) the person installs an *ignition interlock®
system in their vehicle(s). §321J.4(8)

Aggravated misd §903.1

Not more than 2 yrs

None

Not more than $5,000

None

Same as for driving while revoked.

No

21 {Year Eff: 1986) §8123.47, 123.47A & 123.59%

21 There are exemplions for medical reasons, employment and
home use with parental consent. §§123.47 & 123 47A

None
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Other State Laws Related To Alcohol Use: {continuved)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §123.92¢
"Dram Shop Law” Concept Has Been

Adopted Vie a Change to the Common

Law Rule by Action of the Highest

Court of Record in the State (Case g
Citation): Yes Lewis v. Srare, 256 N.W, 2d 18] (lowa 1977), & Haafke v.
Mircheil, 347 N.W.2d 381 (lowa 1984)

Dram Shop Actions-Social Hosts: Yes Limited Liabiliry limited to injuries caused by miners
: {persons under the legal drinking age) who are served alcoholic
beverages by social hosts. Bauser v. Dann, 428 N.W.2d 658
(1988)*4, & §123.49(1)
Other: None

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Parrons:

Type of Criminal Action: Simple misd §§123.4%(1), 123.50{1) & 903.1{l){a) See the
Special Note on p. 3-177,

Term of Imprisonment: Not more than 30 dys

Fine ($ Range): Not more than $100*

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrans:

License to Serve Aleoholic Beverapes

Withdrewn (Yes/No): Yes Susp or rev® §§123.39, 123.40 & 123.50(2)
Length of Term of License Withdrawal: Susp not more than 1 yr Rev 2 yrs

Civil Penalty (Fine): Not more than $1,000 §123.3%(1)(a)

'The dram shap law provides that alcoholic beverages be "sold and served” to & patron before a liability action can be maintained against

8 licensee. The term "served” hus be judiciully interpreted to mean immediate consumption. Eddy v. Casey's General Store, Inc., 485

N.W.2d 633 (lowa 1992), & Paul v. Ron Muoere OGil Company, 487 N.W.2d 337 (Jown 1992)

’In the Bauer case, the lowa Supreme Court held thet §123.49(1) only abolished social host liability associated with the service of

aleoholic beverages to intoxicated adult guests; i.e., previous case law, Clark v. Mincks, 364 N.W, 2d 226 (lowa 1985), establishing

such liahility was abrogatsd by this law.

SFulimer v. Tague, 500 N.W.2d 432 (lowa 1993)

A business social host is not lisble for the actions of an mtomcar.ed adult employee in situations where the employer hosted an emnployee
party where alcoholic beverages are served gratuitously. Summerhays v. Clark, 509 N_W 2d 748 (lowa 1993)

*Ses Footnote No. | on p. 3-174.

*A conviction for & violation of the liguor control laws is not 4 prerequisite either to a license suspension/revocationor to a civil penaley

(fine). §123.39(1)(c)
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{Orther State Laws Related To Alcohol Use: {continued)

Criminal Actions Against Qwmners or

Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage t ¢ Persons

Under the Minimum Legal Drinking Age:

Typo of Criminal Action: Simple misd §§123.3(33), 123.47, 123.47A, 123.45(2)(h),
123.50 & 903.1(1)(=)Y! See Footnote No. & and the Special
Note below.

Term of Imprisonment: Not more than 30 dys'

Fine ($ Range): Not mare than $100'%

Administrative Actions Apgainst Qwners of
Establishments That Serve Alecholic
Beverages to Those Persons Under the
Minimum Fege) Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Ne): . Yes 1stoff - Susp*, 2nd off w/n 2 yrs - Susp,; 31d off w/n 3 yrs
. ) - Susp; 4th off w/n 3 yrs - Rev §§123.39, 123.40 & 123.50(3)
Ses Footnote No. 5.
Length of Term License Withdrawal: 1st off - 14 dys*; 2nd off w/n 2 yrs - 30 dys; 3rd off w/n 3 yrs
- 60 dys; 4th off w/n 3 yrs - 2 yrs
Special Note: Under §123.39(1)(a). it may also be possible to
suspend the license for not more than 1 yr.
Civil Penalty (Fine): Not more than $1,000 §123.39(1)(a)
See Footnote No. 6 on p. 3-176.

'If the person who receives the alcoholic heverage is either 19 or 20, the o only penelty that can be asscased against a licensee is a fine
of not mate than $50 for a simple misd. §123.47A

See Footnote No. 1 onp 3-174.

'Note: A "lega) age" person is defined as one who is 19 years or older. §§123.3(37) & 123.47

*For a 1st offense, the license is not suspended but the violator 18 assessed & ch penalty” of $300. If the violator does not pay this
assessment, the license is suspended for 14 dys. §123.50(3)(a)

*These licensing sanctions do not apply to licensees if the person who receives the alcoholic beverage s either 19 or 20 years old.
§123.47A '

*Note: In additionthe provisions of §123.49(h) making it an offense to sall alcoholic beverages to a person under |9 years old, §123.59
alse makes is an offense to sell alccholic beverages to such persons. It is a serious misdemeanor (15t off) to violate §123.5% and the
sanctions for this offense are jail term of not more than 1 yr and/or a fine of net more than $1,000 (3202.1(1}(b)). See the Special Note
below.

Special Note: Sec. 123.49 provides for additional sanctions for persons who violated the liquor laws. For a 2nd offense, a person
commits & serious misdemeanor; the sanctions for this offense are jail term of not more than 1 yr and/or a fine of not more than 31,000
(§902.1(1)(b)). For & subsequentoffense, a persan commits an aggravated misdemeanor; the sanctions for this offense are impcisonment
for not more than 2 yrs and/or & fine of not more than $5,000 (§903.1(2)).
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Other State Laws Related To Alcohol Use: (continued}

Anti-Happy Hour Laws/Regulations:

Laws Prohihiting (1) tha Possassion of
Open Containers of Aleoholic Beverages
and (2) the Consumption of Alcahalie

Beve in th senger Com
of & Vehicle: '
Open Container Law {Yes/No):

Anti-Consumption Law (Yes/No):

ment

Yes Limited Applies only to drivers §123.28 The Jaw states

that *a persan driving a motar veh. shall not knowingly possess

in & motor veh. upen a public street or highway en open or
unsealed bottle, can, jar or other recepltacle containing an ale.
bev., wine, or beer with the intent to consume..."

Yes Driver and passengers §123.46 The law stares that "it is
unlawful for any person to use or cansume alcoholic liquors or
beer upon the public streets nr highways. .."
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STATE:
General Reference:

Basis for a DWI Charge:
Standerd DWI Offense:
lllegal Per Se Law (BAC/BrAC):
Presumption {BAC):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for Alcohol Concentration:

Preliminary Breath Test Law:

Implied Consent Law:

Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Chemjcal Tests of Other Substances for Alcohol Concentration
Which Are Authorized Upnder the [mplied Copsent Law: -

Blood:
Urine:
Other:

Adjudication of DW] Charges:

Mandatory Adjudication Law {Yes/Na):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (P'S])
{Yes/No): :

KANSAS
Kansas Statutas Annolated

Under the influence of alcohol to a degree that renders the person
incapable of safely driving & vehicle §8-1567(a)(3)

20.08' §8-1567(a)(1), (a}(2) & (q)(1)

None

Under the influence of (1)} Any Drug oc (2} & Combination of
Alcohol and Drugs §8-1567(a)(4) & (5)

A BAC/BrAC 20.08 is prima facic evidence that the defendant
was under the influence of alcohol, §8-1005(b)

Mo person, who ic an habitual user of narcotics, shall operate ar
attempt to operate a motor vehicle. §8-1567(b)

For Commercial Motor Vehicle Operators, see p. 3-182.

Yes §8-1012
Yes® §8-1001(b)
Yes §8-1001(a)

Yes {Criminal Cases) §8-1001(f) & Srare v. Rubick, 827 P.2d
780 (Kan.App. 1992)
A blood test may be administered without the driver’s consent in
situations where there is probable cause of a drunk driving offense
and there was either a serious injury or the death of another
pecson. 88-1001(N(1)

Yes 48-1001(a)
Yes §38-1001(a)
Other Bodily Substances §8-1001(a)

No
Yes §8-1567(n) Certain diversion progrums are excepted *

Yes §§B-1008(c) & (d), 8-1567, 21-4603 and 21-4604

'This State's illegal per se law also makes it an offense to operate a motor vehicle with a breath aleohol concentration of 0.08 or mare.
N arrest is required if the person has been involved in & motor vehicle accident resulting in property damage, personal injury or death.
A defendant is not eligible to enter a diversion program if: (1) They have previously participate in such a program; (2) they heve been
convicted of an alcohol related driving offense; (3) their alcohol cancentration at the time of arrest was 0.20 or more; or {4) they were
involved in an accident which has resulted in either a death or a bodily injury. §§12-4415(b} & 22.29C8{2)(a) For a description of the
diversion program, see §§12-4416 & 22-2909. Note: As part of a diversion program, a person may be required to operale motor

vehicles equipped with “ignition interlock" devices.
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Sanctiops for sal to Submit to a
Chemical Test:

Refusal to Take & Preliminacry Breath Test:
Criminal Sanctions (Fine/Jait):

Administrative Licensing Action
{Susp/Rev):
Onher:

Refusal to Take Impljed Consent
Chemical Test:

Criminal Sanction (Fine/Jail}:

Administrative Licensing Action
{Susp/Rev):

Other:

Sanctions Following a Conviction fo.r a DW] Dffense:

Criminal Sanctions:
Imprisonment:

Mandsatory Minimum Term:

Yes Infraction A fine of not more than $500 §821-3105(2) &
21-4503(4) Thirty dollars {$30) if a person pleads guilty or no
contest under the uniform fine schedule. §3-2118(c)

- None .

Nope

No.

Susp 1 7 (Mandaiory] §§8-255(i:), 388-256(a), 5-1001,
8-1002(a}) & 8-10]4(a) .
None:

16t off (C1 B nonperson misd)-48 con hrs to 6§ mos'; 2nd off (w/n
5 yrs) [Cl A nonperson misd)-M dys to 1 yr; 3rd and subseguent
offs (w/n 5 yrs)} (Severicy Level 9 Nonperson Felony)-90 dys to
1y’ §§8-1567(d), (e), () & (K}(3) and 21-4502(1)(a)

1at off-48 con hrs'; 2nd off (w/n 5 yre)-5 con dys (or 48 con hrs
(mand) and "work release” while in jail for the remaining 3 dys
of the mand jeil sentence); 3rd and subsegquent offs (w/n 5 yra)-90
dys (or 48 con hrs (mand) and "work release” while in jail for the
remaining 38 dys of the mand jail sentence)® §8-1567( Note:
Under §8-1567(g), for 2nd or sub. DWI (cegular) offs, a person,
who is sentenced to "house artest,” must, nevertheless, serve at
least 48 con hrs of imprisenment. See Miscellaneous Sanctions
onp. 3-183.

Note: Under the DWI law, "impriscnment” includes "any
restrained environment”™ under the control of & court and law
enforcement agency. §8-1567(g}(2}

'Under §8§12-4415, 12-4416 or 22-2906 et seq. a defendant may enter a diversion program for & st off and have the DW] criminal
charges dismissed after the program has been successfully completed. '

2Special Note: For this type of felony offenss, the sentencing guidelines gird provides for sanctions which are different than those given
in the DW1 law (as noted above). Ses Sentencing Guidelinesonp. 3-181. However, $21-4704(i) provides that the sanctions in the DWI
lew for felony offenses shall prevail aver those in the sentencing guidelines grid.
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Sanctions Following & Conviction for a DWI Offense:
(continuad)

Fine:
Apount ($ Range): 15t off-$200 to $500; 2nd off (w/n 5 yrs)-$500 to $1,000; 3rd and
subsequent offs (w/n 5 yrs)-$1,000 to 52,500 §8-1567(d), (e) &

{f) See Footnote Na. 2.

Mundatory Minimum Fine ($):

Other Penalties:
" Community Service:

Restitution {eg Vietim’s Fund)

DWI Offenses-2nd of-$500° §21-3405b(b)(1}

1st off-100 hrs {in lieu of imprisonment) §8-1567{d); ; Znd and
subs nt offs (win 5 yrs)-Mey be ordered in lieu of fine. A 35
credit is allowed on the fine for everylhr of community service.
§8-1567(1)

Yes (1) Direct compensation by defendants to victims as a

condition of probation/parole. §88-1019(c), 21-4603(2)(c), (d) &
{e), 21-4610{(4){(a} and 22-3717(D). And, {2) victims may also
receive restitution far damages from the State's erime victims’
compensation fund, The maximum amount that can be received
from ¢his fund is $25,600. §74-7301 et seq.

Other: An “ignitjon interlock” device may be required. See Foatnote
No. 3 on p. 2-179 and Special Note No. 1 on p. 3-182.
Assessment. Unless they are indigent, a defendant must pay an
assessment of $125. This assessment is deposited into an alcohol
und drug safety fund. 48-1008(e}

Administrative Licensing Actions: )

Pre-DWI Conviction Licensing Action:

Administcative Per Se Law:

Yes >=0.08 (BAC/BrAC) §§8-1013(a)& (b)), 8-1014(b) and 8-
1015(a) 18t occurance®Susp 30 dys (Mandatory) and 330 dys
restricted driving privileges (See Specisl Nate Na. | on p. 3-
182.), sub. occurance-Susp 1 yr (Mandatory) §38-1001, 8-1002
& 8-1014(b)

Other: None

'Special Note: This fine sanction is listed in the DW1 law. Howaver, §21-4503a(a)(3) provides for & possible fine of up to $100,000
for the conviction of & Sevecity Level 9 Felony offense.

*An "assessment” of $110 is levied aguinst persons who are either convicted of a DW1 offense or who enter a DWI diversion program.
The "assessment’ funds are used to support community-based alcohol and drug safery action programs. §8-1008(e) '

*State v. Kirzman, 727 P.2d 491 (Ken. 1986} )

‘An "occurance” includes either a test refusal, test failure {admin, per se violations) or a D'WI offense conviction, §8-11013(e)

Sentencing Guidelines. For felony offenses commirtted after 7/1/93, imprisonment sanctions are determined by & sentencing guidelines
grid and supporting statutory provisions. Far a Severity Level 9 Nonperson Felony, the grid provides for an imprisonment sanction
of T to 9 mos but, nevertheless, “presumes” that & non-incarceration sanctian will be imposed. The imprisonment sanction can only
be imposed if aggravating circumstances warrant. For a Severity Level 5 Person Felony, there is a "presumed” incarceration sanction
of 50 to 58 mos. The imprisonment periods listed in the grid {and noted above) mey be increased (by not mare than twice the maximum
sentence listed in the grid) depending upon the aggravating circumstances. However, especially in cases involving Severity Level 5
Person Felonies, if sufficient mitigating circumstances exist, the court may either decrease the imprisonment sentence or not impose un
mearceration sanctien. The grid also provides for increased incarceration periods for subsequent felony offenses. §§21-4704, 21-4716

. & 21-4T19
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STATE - Kansas

Sanctions Following a Conviction for a DW] Offense:

{continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev).

Term of License Withdrawal
(Days, Months, Years, etc.):

Meandatory Minimum Term of
Withdrawal:

Lst off (occurance)™-Susp/Resiriction; sub. off (occurance)-Susp

§88-254, B-1014(b}, B-1567(1) & 21-3405b(b)(4)

lst off (ocourance)'-30 dys susp and 330 dys restrictio Sce
Special Note No. 1 helow. sub off (occurance)-1 yr See Special
Note No. 2 below. §88-1014{c)(1)& (2) and B-1567(d), (&) & ()

15t off {occurance)'-30 dys; sub off (occurance)-1 yr 88-255(b))

Special Note No. 1: (1) A person’s driving privileges are
restriced to operating a motor vehicle for educational,
employment and medical purposes. (2} In lieu of restriced drving
privileges, the court may require the person to operate only
vehicles equipped with an "ignition interlock” device. §§8-292
& 8-1015

Special Note Np, 2: For & 2nd or subsequent conviction where
the offender had a BAC or BrAC of 0.15 or more, a defendant
must ba restrictad to only operating vehicles that are equipped
with and "ignition interlock" device. §8-1015(b)}{4) Comment:
This requirement would appear to follow the mandatory
suspension period noted above. As such, the offender would be
entitled to full driving privileges but with the condition that they
only operate vehicles equipped with "ignition interfock” devices.

lAn "occurance” includes either a test refusal, test failure (admin. per se violations) or a DWI offense convictiop. §8-1013(e)
*The license is suspended for 30 days and thereafter restricted driving privileges are granted for 330 days. $88-1014(c}(1} & B-1567(d)

DWI Offenses and Commercial Motor Yehicles (CMV)Y/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating &8 CMV for 1 yr (mand} (3 yrs (mand) if transporting hazerdoue materials) if, while driving & CMV, they (1) have &
BAC/BeAC of 0.04 or more, {2) are under the influsnce of alcohol or any drug ar (1) refuse to submit to a chemical test for either
elcohol or drug concentrations. For either (1) a subsequent violation or (2) a combination of two or more viclations of any of the above
listed items, the “disqualification” is-for [ife (10 yrs mand). A person, operating a CMV with either an alcohol concentration =0.04
or while under the influence of alcohal or drugs, in addition to being subject to the regular DWI criminal sanctions, is subject to the
following "special” sanctions: Juil for 48 consecutive hours to 6 months and/or a fine of $200 to $500. Note: Such a person may pat
be subject to administrative actions against their normal driving priviteges, Also, a CMV operator whe has any measurable (or
detectable) amount of alcohol in their system must be placed "out-of-service™ for 24 hours. See §§3-1002, B-2Z,128(h), 8-2,128(f},
8-2,128{n), 8-2,128(i), 8,128(s), 8-2,136, 8-2,137, 8-2,142 and 8-2, 144,
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STATE - Kensas

Sanctions Following a Conviction for a DW1 Offense:
(continued)

(Onher:
Rehabilitation:
Alcohol Education:

Alcohol Treatment:
Vehicle Impoundment/Confiscation:
Authorized by Specific
Swmtutory Authority:
Terms Upon Which Vehicle
Wilt Be Released:
Other:

Misce!laneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisonment {Term):

Mandazory Minimum Term:
Fine ($ Range}):

1st and sub. offs-As a condition of prabation, parole, etc., a
defendant must complete either an alcohol education or treatment
program. §8-1567(c), (d), & (¢) Note: Attendance at an alcohol
education or treatment program ceould be a condition for issuing
u restricted license. §8-1015
See Alcohol Education above,

No

License Plete Revocaton, For a 4th or subsequent DWI
conviction, the license plate of the vehicle used in the offense may
be revoked for 1 yr. §8-1567(p)

Under §21-4603b, a defendant may be sentenced to "house
arrest”. The defendant may be required to use an electronic
monitoring system while perticipating in a "house arrest”
program. However, 2nd and sub. DWI offenders must,
nevertheless, serve at least 48 con. hrs. of imprisonment.
§8-1567(g}

Yes Involuntary Manslaughter unintentional death associated

with & DWI or other driving offenses-Severty Lavel 5 Person
Felony §21-3404 -

Vehicle Homicide Death causad by operation of & vehicle in a
manner which causes unreasonable risk-Class A Person Misd.
§21-3405

Severity Level 5 Person Felony-50 to 55 mos'™**; Class A
Misd-Not more than 1 yr §821-4502 & 21-4704

Noos*

Severity Level § Person Felony-Not more than $300,00F; Class
A Misd-Not more than $2,500 §21-4503a(a}{(2) & (b)(1)

'For 2nd or 31d convitions, the incarceration sanction may be increased by twice or thres times these time periods respectively. §21-

4504(a) & (b)

*This sanction applies to offenses committed after 7/1/93.

*See Sentencing Guidelines on p. 3-181.
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STATE - Kansas

Other Criminal Actions Related to DWI: (continued)

Mandatory Minimem Fine: None
Administrative Licensing Action:
Licensing Authorized and .

Type of Action: DWI Related Involuntary Manslaughter-Susp

) Vehicle Homicide-Rev §8-254

Length of Term of

Licensing Withdrawal: DWT Related Involun Manslaughter-Sincethis offense is DW]
related, the suspensions are the same as for DWI offenses.
¥Yehicle Homicjde-1 yr §8-256(b)

Mandatory Action--Minimum
Length of License
Withdrawal: DWI Related Involuntary Manslaughter-Mandatory suspensions
are the seme as for DWI offensea.
Vehicle Homicide-None Restriced driving privileges may be
grented. 88-254(h)
Other: None

Driving While License Suspended or Revoked
Where the Basis Was a DW] Offense®:

Sanction:
Criminal:
[mprisonment (Term): 15t off (C] B Nonperson Misd)-Not more then 6 mes; 2nd off (Cl
A Nonperson Misd)-Not more than 1 yr; 3rd egd subsequent off
{Severity Level 9 Nonperson Felony)-7 to 9 mos* §§3-262,
21-4502 & 21-4704
Mandatory Minimum Term
of Imprisonment: 2nd and sub. off-§ dys™™* §8-262(a)(3}
Fine ($ Range): 15t off-Not more than $1,000; 2nd off-Not mere thar $2,500; 3rd
and subsequent off-Not more than $100,000' §21-4503a(a)(3)and
()1} & (2)
Mandatory Minimum Fine: $100 appenrs to be mand. B8-262(a)(3)
Administrative Licensing Actions:
- Type of Licensing Action
{Susp/Rev}): Susp or rev §3-262(h)
Length of Term of License
Withdrawal] Action: The original suspension/revocation is extended for an additional

period of 90 dys. §8-262(b)
Mandatory Term of License
Withdrawal Action: See ahove.

'This sanction applies to offenses committed after 7/1/93. See Sentencing Guidelines on p. 3-181.

Siate v. Harpool, 788 P.2d 281 (Kan. 1990)

A 90 dy jail term is mandatory if the person commits a DWI offense while driving on 8 suspended license where the suspension was
for a previous DWI offense conviction, §8-262(a)}(4} & Arty. Gen. Op 88-23 (Peb. 19, 1988)

*There is no specific statutory provision on this subject. The sanctions given ere for the general offense of operating & motor vehicle
while driving privileges are either suspended or revaked.
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Other Criminal Actions Related to DWI:  (continued)

Habjtual Traffic Offender Law:

State Has Such a Law {Yes/No): Yes §§8-284 & 8-285
Grounds for Being Declared an '

Habitual Offender: Three serious offs within 5 yrs
Termn of License Rev While

Under Habjtua] Offender Status: 3 yrs J58-286 & B-288

Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual )

Offender Status Severity Leve! 9 Nonperson Felony §8-287
Sanctions Following & Conviction of
" Driving While on Habitual Offender

Status:
Imprisonment (Term): 7 tc 9 mos' §21-4704
Mendatory Minimum Term of
Imprigonment. None
Fine ($ Range): Not more than $100,000° §21-4503a(a)(3)
Mandatory Minimum Fine ($): None
Licensing Actions (Specify}: None

. Other State Laws Related To Alcohol Usa:

Laws Requiring BAC Chemical Tests en

Pezsons Killed in Traffic

Accidents:

Stare Has Such a Law (Yes/No): Yes §22a-237 The tests’ results may only be used for statistical
purposes that do not reveal the identify of the deceased
individuals. §228-237(c) The law requires thar the blood
withdrawal occur w/n 8 hrs after arrest and that it be conducted
on ¢ither an operator or "a persen not & passenger”. §22a-237(b)

BAC Chemical Test Is Given to the
the Following Persons;

Dreiver: Yes
Vehicle Passengers: Na
Pedestrian: Yes Note: A test is not required for persons under 14 years old.

Laws Establishing the Minjmum Ages
Concerning Alcoholic Peverages:

Minimum Age {Years) Sale/Purchaze: . 21 (Year Eff: 1985) §8§21-3610,21-3610a, 41-102(p), 41-715,
41-727(a), 41-2701(h), & 41-2721(a)

Minimum Age (Years) Possession: 21* §841-715, 41-727(a) & 41-2721(a) There is an employment
exception.

Minimum Age (Years) Consumption: 21° §841-727(a) & 41-2721(a)

'This sanction applies to offenses commatted after 7/1/93.
*Except for licensed establishments, persons under the legal drinking age for alcoholic beverages, containing 3.2 % or less elcohol, may
. possess and consume such beverages if they have the consent of and are supervised by & parent or guardian. §§41-2704(e) & 41-272]
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Other State Laws Related To Alcchol Use: (continued)

Dram Shop Laws and Relared Legal Actions:
State Has & Dram Shop Law (Yes/No): ' No
"Dram Shop Law™ Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case .
Citation): No Note: Por recent cases denying liability, see Ling v. Jan's
Liquors, 703 P.2d 731 (1985) & Meyers v. Grubaugh, 750 P.2d
1031 {Kan. 1988).
Diram $hop Actions-Social Hosts: No Thies v. Cooper, 753 P.2d 1280 (Kan. 1988)
Other: A licenses is not liable for the injuries sustained by an intoxicated
patron who was under the legal drinking age. Mifls v. Ciry of
Overland Park, 837 P.2d 370 (Kun. [992)

Crimingl Action Against Owner or Emplovees
of Establishments that Serve Alcoholic

Beverages to Intexicated Patrops:

Type of Crimingd Action:
Term of Imprisonment:
Fine {$ Range):

Misd 841-715
Not more than 30 dys® §41-715
$100 to 25¢° 841-715

Administrative Actions Against Owners of
Establishments thet Serve Aleoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/INo):
Length of Term of License Withdrawal:

Yes Rev' §541-314, 41-2611{(H & 41-2626

Not specified in the statute

Civil Fine. A "civil fine” on not more than $1,000 may also be
imposed. §41-328(a)

Criminal Actiogs Apainst Qwnels or

Employees of Establishments that Serve

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age:
Type of Criminal Action: )

See the Special Note below,

Cl B Person Misd (Furnishing alcoholic beverages to any person
under 21 yrs of age) §521-3610 & 21-3610a

Not more than 6 mos $21-4502(1)b)

Not more than $1,0000 §21-4503(2)(b)

Term of Imprisonment:
Fine {$ Range):

‘This case concerned whether an employer was responsible for injuries caused by an employee who became intoxicated at a social event
hosted by the employer. The court held that there was no lwbility.

*These sanctions, it appeurs, only apply to the service of alcoholic beverages vontaining more than 3.2 % alcohol to intoxicated persons.
§§41-102(b) & 41-715

*Appears pnly to apply Lo the service of aleahalic beverages containing mote than 3.2% alcohol.

“There s & mand. min. fine of $200. §§21-3610 & 21-3610a(b)

Special Note: [t is 8 misdemeanor for a "liguor by the drink” licensee to allow a person under 21 years old to consume either aleoholic
liquor ar cereal malt beverages on the licensed premises. The sanctions for this offense are a jail term on not more than 30 dys, a fine
of fram $100 1o $250, a “civil fine” of not more than $1,000 and/aor license suspension/revocation. §§41-2601(f}, 41-2615, 41-2626
& 41-2633a(a) : '
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Other State Laws Related To Alcohol Use: (continued)

Administrative Actions Against Qwners of
Estublishments That Serve Alcoholic

Beverages 1o Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {13 the Possession of

Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/No).

See the Special Note on p. 3-186. -

Yes Susp or Rev §841-2611(f), 4[-2626 & 41-2708()

Not specified for alcaholic beverages with an aleohelic content of
more than 3.2%. For cereal malt beverages {alcoholic beverates
with an aleoholic content below 3.2%), license revocation for 6
mos.

Yes §841-2640(a)(3)& 41-2722(a)(4)

Yes §41-804
Yes (Limited)' Driver and passengers §41-719(a)

‘The law only applies to the consumption of alcoholic beverages which have an alcoholic content > 3.2% alcohol by wgt. Le., the law
does not prohibit the consumption of cerenl malt beverages which have an alcoholic content =3.2% alcohol by wgt.
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STATE: KENTUCKY
General Reference: Kentucky Revised Statutes

Basis for a DWI Charge:

Standard DWI Offense:
Illegal Per Se Law (BAC/BrAC):
Presumption {BAC):

. Under the Influence of Alcohol 2189A.CLO(1)bY

20.10° 33189A.010(1)(a) & 189A.005(1)
None’ .

Under the influence of (1) Any Substance or (2) a combination of
alecohol and any substance which may impair one’s driving ability
§139A.010{1){c) & (d)

Other: For Commercial Motor Vehicle Operators, see p. 3-193.

Types of Drugs/Drugs and Alcohol:

Chemjcal Breath Tests for Alcohol Concentration:

Preliminary Breath Test Law:

Implied Consent Law: -

Arrest Required (Yes/No):

[mplied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Yes $§189A 100 & 281A.230 (Commercial Motor Vehicle Operators)
Yes §189A.103(D)
Yes §139A.103(1)

Yes (Criminal Cases) Commonwealth v. Hager, 702 5. W.2d 43] (Ky.
1936)

Other Information: The law provides that no person shall be compelled to submit to &
chemical test. However, the law does allow a court to issue a search
warrant requicing either a blood or a urine sample for a chemical test for

BAC if & persan has been arrested in connection with either a DWI]
related death or physical injury. §189A.105(2)(b)
Special Note: If a person has an elcoho] concentration 0. 15, they
must be detained at least 4 hre following their arrest. §189A.110

'The DWI provisions of Chapter L89A apply only to the operation of "motor vehicles". For D'WI offenses concerning the operation

of certain vehicles that are "not motar vehicles”, see §§186.010, 186.560(1)(b) & (5), 189.520 and 189.99%(1}.

*This State's illegal per s law also makes it an offense to operale a motor vehicle with a breath alcohel concentration of 0.10 or more.

Soc. 189.520(3}c) establishes & statutory presumption of operating & vehicle thet is "not a motor vehicle” while under the influence
. of alechol if the operator has a BAC/BrAC of 0.10 or more.
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STATE - Kentucky

Chemical Tests of Other Substances for Alcohol
Concentration Which Are Authorized Under
the Lmptied Consent Law:

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (P51}
{Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminel Sanctions (Fine/Jail):

Administrative Licensing Action
{Susp/Rev):

Other:

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
(Susp/Rev):

hiher:

Yes §189A.103(1)
Yes B189A 103(1)
Noane

No

Yes Ifa defendant’s BAC/BrAC is 0.10 or morc o if they have refused
to submit to & chemical test under the implied coosent Jaw. Does not
apply if the State’s witnesases are unavailable for trial or the chemical
test results are in error. The court must record the reasons for any
change in the original charges. §189A.120

No Note: A DWI offender must undergo an alcohol assessment as part
of their mandatory alcohol education or treatment program. §139A 040

None

None
None

None

1st Rafusal-Susp 6 mos; 2nd Refusal (w/n 5 yrs)-Susp 18 mes; 3rd
Resusal (win 5 yrs)-Susp 36 mos; 4th and Sub. Refusals (w/n 5
yre)-Susp §0 mos These suspensions are mandatory. No hardship
licenss can be issued by the couct. §8189A.107 & 189A .410(2)
None
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STATE - Kentucky

Sanctions Following a Conviciion for a DWI Offense:

Criminal Sanctions:
Imprisanment.

Mandatory Minimum Term:

Fine:
Amount ($ Range):
Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Other:

See the Cautionary Statement below.

1z off (C1 B misd)-48 hrs to 30 dys; 2nd off (win 5 years) (CL A
misd)-7 dys to & mos, 3rd off (w/n 5 years) (Cl A misd)-30 dys to 12
mos; 4th and subsequent off (w/n 5 yrs}(Cl D Felony)-1 to 5 yvs
§8189A.01004), 532.020 & 532.060

Speciel Note: For [st and 2nd offenses, a defendant, except for any
mandatory 48 hr jail term that has to be served, may be allowed to serve
their imprisonment term on weekends provided they spend at leass 24
hrs in confinement. §185A.030.

15t off-48 hrs'; 2nd off {(%/n S years)-7 dys (with 48 con. hrs); 3rd
off-30 dys (with 48 con hrs); 4th and subsequent offs-120 dys (with 43
con hrs) §189A.010(5)

Special Note; A person may be able to serve the mandatory jail
sanction via "home incarceration”. §§1B9A.010(5) & 532.230

15t off-$200 to $500; 2nd off (w/n 5 years)-$350 to $800; Ird off-$500
to $1,000 §189A.010(2); 4th and subsequent offs-$1,000 to $10,000
(3534.030) B189A.010(4)

None'

Ist off-48§ krs to 30 dys'; 2nd off (w/n 5 years)-10 dys to 6 mos’; 3rd
and subseguent offs (w/n 5 years)}-10 dys to 12 mos® §189A.010(4)
Yes §348.020 & victim’s compensation board (See also §346.010 et
seq.) Also, the court may order & defendant to pay restitution directly
to & victim as a condition of probation. §533.030(3)

Home Incarceration. For misdemeanor offenses, a defendant could be
sentenced to "home incarceration”. §532.210

Service Fee. A DWI offender must pay a $150 service fee in addition
to any other fine. §139A.050.

Caution. The Kentucky Supreme Court has limited the scope of the
enhancement sanctions for subsaquent drunk driving offenses. The law
provides for seatencing enhancement based on previous drunk driving
offenses, which include both illegal per se and driving while under the
influence offenses. However the court has held that the inclusion of
both of these offenses, may, under certain conditions, violats the ex post
Jacro provisions of both the Federal and State constitutions. E.g., a
person convieted of an illegal per se offense cannot have their sanctions
enhanced based on prior convictions for driving while under the
influence if these prior offenses were committed before the enactment
of the ilisgal per se provision. Borkin v. Commonwealth, 1994 Ky.
LEXIS 93, S.W.2d__  {Ky 1954}

For a 1st off, & defendenf must be sentenced to one of the following sanctions: (1) 48 hrs in jail; (2) & $200 fine; or (3) 49 hrs of

community service. §189A.010(4)(a)& (6)

*A defendant may be sentenced to community service in eddition to any other sanctions imposed. It appears that, if the court imposes
a community service sanction, the minimum term noted must be served. §139A.010(5)
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STATE - Kentucky

Sanctions Following a Conviction for & DWI Offense:

{continued)

Administrative Liceasing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Other:

Post DW1 Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}:

None

I. A count may suspend a driver’s license from 14 to 60 dys following
& DWI arrest but prior to adjudication of the DWI charges if there is
probable cause that the defendant committed such off and any one of the
following circumstances is preseat. (1) The driver has prior traffic
violations {including DW1 offs) which demonstrate a lack of regard for
the safety of others or (2) there wus an accident involving physical
injury associsted with the DWT charge. If the defendant is convicted of
the DWI charge, any susp time is credited towards their license rev
fullowing such conviction. §189A.0&0

II. At arreignment, a court shall suspended the deiver’s license of (1)
a person who has refused to submit to a chemical test or (2) an offender
who has eithar a prior DWI offense conviction or a prior rafusal,
Except in cases of a refusal to submit to a chemical test, a driver’s
license is returned to un offender either after un acquittal of the D'WI
offense or, if the case has not been concluded, after a period of time
that cannot exceed the period of tim# & person’s license would have been
revoked if they had been convictad of a DWI offense. Alsa, after the
first 30 dys of this suspension, & person may be issued a hardship
license (§189A.410). Any suspension period imposed under this
procedire wiil be credited against any revocation imposed for a DWI
offense conviction. §18%A.200 & Com. v. Raines, 847 5.W.2d 724
(Ky. 1993)

Ist and subsequentoffs-Rev §189A.070(1) For persons under 18 years
old, see Footnote No. 1,

'Under §189A.070(4), & person, under 1§ years old, has their license revoked until they are 18 or as otherwise provided under
§183A.070 whichever sanction will result in the longer revocation period.
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STATE - Kentucky

Sanctions Following & Convictiop far a DW] Offense:

{continued)

Term of License Withdrawal
{Days. Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Onher;
Rehabilitation:
Alcohol Education:

. Alcohol Treatment:

See alse §§186.560(5) & 1BSA.070(1)(a).

1st off-90 dys; 2nd off-12 mos; 3rd_off-24 mos; 4th and sub_ off-60
mes §189A.070. See Habitual Traffie Offender Law on p. 3-195.

1st off-30 dys mand followed by 60 dys of restricted driving privileges
(§189A.410); 2nd off-12 mos; Ird off-14 mos; 4th and sub._off-60 mos
§189A.070.

Special Note: A driver’s license cannot be reinstated following a
revocation for a DWI offense until the defendant completes the required
alcohol education or treatment program under §189A.040.

Yes 1st off-Participation in either an alcohol education or treatment
program for 90 dys is mandatory. §189A.040(1)

For subsequent DWI off convictions, the defendant must be sentenced
to an alcchol or substance abuse treatment program ‘for 1 yr.
§189A.040(2) & (3)

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating a CMV for 1 yr (mand) (3 yrs (mand) if transporting hazardous materials) if, while driving a CMV, they (1) have a
BAC/BrAC/UrAC of 0.04 or more, (2) are under the influence of alcohol or & controlled substance or (3) have refused to submit te
a chemical test for either alcohol ar drugs. For either (1) a subsequent violation ar (2) & combination of two or more violations of any
of the ebove listed items, the *disqualification” is for life (10 yrs mand). In addition, a CMV aperator who has any measurable (or
detectable) amaunt of alcohol or controlled substance in their system must be placed "out-of-service” for 24 hours. If a EMV operator
refuses Lo submit to a chemical test {(for an alcohol concentration or for the presence of other drugs) under the CMV implied consent
law provisions, the operators privilege to operate & CMV can be either suspended or revoked. For first refusal, the CMV privilege is
suspended for one (1) yeur (mand) and, for a subsequent refusal, the privilege is suspended for life {(mand). However, if the operator
fails to appear at the implied consent hearing, which is automatically scheduled in refusal situations, the CMV privilege is revoked; the
length of this revocation is not specified. Note: The pre-trial and implied consent provisions of Ch. 189A alsn-apply to CMV aperators
. {3281A.220(2)). See §8§281A.010(2), (8), (10) & (11), 281A 190, 281A.210 and 281A.220.
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Sanctions Following a Conviction for a DWT Offense:
{continued)

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWIT:

Hemicide by Vehicle:
State Has Such a Law:

Sanctions:

Criminal Sanction:
Imprisanment {Term):
Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Actien:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

No

None

None

No

SpecialNote: "A person is guilty of manslaughter in the second degree
when, including, but got limited to, the operation of a motor vehicle, he
wantonly causes the death of another person” (§507.080(1));
manslaughter in the second degres is a Ct C felony. §507.040(2) See
Foatnote No. 1.

Note: Even though thic state does not have vehicle homicide statuts, it,
nevertheless provides for mandatory license rev for not [ess than 5 years
for a conviction of manslaughter' resulting from the operution of
maotor vehicle. §186.560(1)(a) & (4)

'This could inelude either (1) manslaughter in the second degree (§507.040) or reckless homicide (§507.050).
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STATE - Kentucky

Other Crimi ctions Related to DWI: {continued)

Driving While License Suspended or Revoked
Where the Basis Was a DW] Offepse:

Sanction:
Criminal:
Imprisonment {(Term):

Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Traffic Offender Law:

State Has Such & Law {Yes/No):

Grounds for Being Declared an
Hahitual Offender:

Term of License Rav While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving Whiie on Habitual
Offender Statvs

1st off (C1 B misd)-Not more thun 90 dys; 2nd off (Cl A misd)-Not

more than 12 mos; 3rd and subsequent offs (Cl D felony)-1 to 5 yrs
$51B9A 090(2), 532.060 & 532.090

None

st off-Not more than $250; 2nd off-Mot more than $500; 3rd and
subeeguent offs-§1,000 to $10,000 %8534.030 & 534.040

None

1st off-Rev; 2nd off-Rev; 3rd and subsequent offe-Rev §189A.090

The driver’s license shall be revoked for twice the original period of rev
81894 090(3)

Yes As indicated sbove.

Yes §186.641 et seq.

3 or more serious offs (w/n 5 yrs) (including DWT offs); 15 moving
violaticns {(w/n 5 yrs) §§186.641 & 186.642 ’

Rev-5 yrs if hahitual affender stetus is related to 3 convictions of either

DWI or vehicle menslaughter; rev-2 yrs if habitual offender status is
based on other viclations. §186.646

Misd §5186.992 & 431.060(2)

'This could include either {1} munslaughter in the second degree (§507.040) ar reckless homicide (§507.050).
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STATE - Kentucky

Other Criminal Actions Relatad to DWT: (continued)

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term}:

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatery Minimum Fine (3):

Licensing Actions (Specify):

Orther State Laws Related To Alcohol Use:

Laws Reguiring BAC Chemical Tests on

Pecsons Killed in Traffic

Accidants:

State Has Such a Law (Yes/Na):

BAC Chemical Test Is Given to the

the Following Persons:

Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Copceming Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

. Minimum Age (Years) Possession:

Minimum Age {Years) Consumption:

Diam Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No):

"Dram Shop Law™ Concept Has Been
Adoptad Via & Change to the Cemman
Law Rule by Action of the Highest
Court of Record in the State (Case
Ciration):

Not to exceed 12 mos §186.952

None
Nane
N/A

None

Possible'

Possible
Possible
Possible

21 R§244 080 & 244.0B5 (Year Eff: 1938)
21 8244 085 There is a limited employmest exemption. §244,087
None

Yes® §413.241

Yes Pike v. George, 434 5.W.2d 626 (Ky. 1968), & Grayson v. Fra1.
Order of Eagles, 736 §.W.2d 328 (Ky. 1987}

'Language in §189.590 requiring coroners to report on the circumstances surrounding fatal eccidents may impliedly require such tests.
Woosley v. Central Uniform Rental, 463 8.W. 2d 345 (1971) An investigative officer or a coroner may direct the taking of blood
samplee from dead individuals if necessary. OAG 73-170 & OAG 73-196

*This law limits liebility if the service of alcoholic beverages was to a person over the legal drinking age. A licensee or any employee
thereaf is not liable for the actions of & patron *unless & reasonable person under the same or similar cifcumstances should knew that
the person served is already intoxicated at the time of serving.” The law does not appear to have ebrogated the holding in the Pike case
since it concerned the damages caused if the service of alcoholic beverages was to & minor.
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STATE - Kentucky

Other State Laws Related To Alcohol Use: (continued)

Dram Shop Actions-Sccial Hosts:
Other: -

Criminal Action Against Owner or Employeas

of Establishments that Serve Alcoholic
Bevereges to Intoxicated Patrons:
Type of Criminal Action: -

Term of Imprisonment:

Fine {3 Range):

Aduntinistrative Actions Against Owners of

Establishments that Serve Alechelic

Beverages 10 Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal;

Criminal_Actions Against Owners or
Employees of Estahlishments that Serve

Alcoholic Bevernges or the Wrong Type
of Alcoholic Beverape to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Impriscoment:

Fine (§ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alcoholic

Beverages to Those Persans Under the

Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

No'
None

15t off-Cl B Misd; 2ad and subsequent oft-Cl A Misd §§241.010(2),
244.080(2) & 244.990(1)

Lst off-Not mare than 90 dys; 2nd and subsequent of f-Not more than 12
mos §532.090

st off-Not more than $250; 2nd and subsequent off-Not more than $500
§534.040

Yes Susp or Rev' 58243 480, 243.490 & 243.500
2 yrs §243.100(5)

1st off-Cl B Misd; 2nd and subsequent off-Cl A Misd §§241.010{2),
244.080(1) & 244.550(1)

1st off-Not more than 90 dys; 2nd and subsequent off-Not more than 12
mos §532.090

1st off-Not more than $250; 2nd and subseguent eff-Not more than $500
§534.040

Yes Susp or Rev' BE243.480, 243.4590 & 243 500
2 yrs §243.100(3)

'See the "caveat” in the Grayson case 736 5. W.2d at 335.

*Nate: For a first violation, in leiu of revocation, the State may suspend & license. The licensee, however, as an alternative to this
suspension, may at their discretion pay a fine. Far retail "by the drink” and package liquor licensees, the fine is $50 per day the license
would have been suspended; for retail beer [icensees, such fine is $25 per day. §243.480(1) For a second.violation (w/n 27yrs), the.

. license must be revoked or suspended. §243.500(4)
3197
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Cther State Laws Related To Aleohol Use: (continued)
Anti-Happy Hour Laws/Regulations: No
Laws Prohibiting [1} the Possession of

Open Containers of Alcoholic Beverages
and (2} the Consumption of Alceholic

verages in the Pussenger Compartment
of & Vehicle:
Open Container Law (Yes/No): No
Amti-Consumption Law (Yes/No): Yes Driver & passengers §222.202 The law states that no person

*...6hall drink an alecholic beverage in a public place or in or upon any
passenger coach, or other vehicle commonly used for the transportation
of pussengers...."
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STATE: LOUISIANA
General Reference: West's Loujsiana Statutes Annotated: Revised Statutes Note:
Citations are 10 the Revised Statutes unless otherwise stuted.

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of alcohol' §14:98(A)(1)
lllegal Per Se Law (BAC): =0.10" §14:93(A)2)
For Persons Under 18 Years Old. 20,08 §14:98(A)(2)
Presumption (BAC): =0.10 332:662(A)(1)(c)
For Persons Under 18 Years Old. 20,04 §32:862(A)1){d)
Types of Drugs/Drugs and Alcohol: Under the jnfluence of Any Controlled Dangerous Substance’
§14:98(A)(3)
Other: For Commercial Motor Vehicle Cperators, see below.

Chemical Breath Tests for Alcohol Concentration:

Preliminary Breach Test Law: No
Implied Consent Law:
Arrest Required (Yes/Na): : Yes §32:661
Jmplied Consent Law Applies ta
Drugs {Yes/No): Yes §32:661(A)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes’ (Criminal cases only; prohibited in civil cases except
admin. lic. actinng) #32:666{ANN
Other Information: Under §32:666(A), a driver, whe is under arrest for a drunk

driving offense, may not refuse to submit to a chemical test if
they have been involved in a traffic fatality or accideat resulting
in a seriousbodily injury. A law enforcement officer may direct
that a chemical test be performed (i.e., that a blood sample be
obtained). Such a rtest (or sample) may be performed (or
obtained) even without the consent of the driver. Smre v,
Hebert, 559 S0.24 821 (La.App. 3 Cir. 1990)

Note: All DW] offenses ure classified as the crime of operating a vehicle while intoxicated.

*The criminal sanctions for this offense are the same as thase impased for other drunk driving offenses. The administrative (licensing)
sanctions for s 1st offense are enhanced; however, for two ot more violations it is the same a8 for other subsequent drunk driving
offenses.

*Refusal to submit to a field sobriety test can also be admitted into evidencea DWI trial. Srare v. Washingron, 498 So.2d 136 (La.App.
5 Cir. 1986)

DWT OfTenses and Commercial Motor Vehicles {CMY)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating a CMYV for minimum periad of 1 yr (1 yr mand) (3 yrs {mand) if transporting hazardous materials) if, while drivinga CMV,
they (1) have & BAC/BrAC/UrAC of 0.04 or more, (2) are under the influence of alcehol or a controlled substance or (3} refuse to
submit to & chemical test for either alcohol or drug concentrations. Fer either (1) a subseguent vielation or (2) a combination of twe
or more violations of any of the above listed items, the "disqualification” is for life (10 yrs mand). It is & criminal offense (1) to operate
& CMV with BAC/BrAC/UrAC of 0.04 or mare or while under the influence of alcohol/centrolled substance or (2) to refuse 1o submit
to a chemical test. The sanctions for this offense are a jail term of not more than 6 mos and a fine of $10 to $5,000; there is also e
civil penaity of not more than $2,500. In addition, a CMYV operator, who has any "measurable” or "detectable” amount of alcohol in
their system, must be placed "out-of-service” for 24 hours. See §§32:401(14),32:414 2 & 32:427(AX2).
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STATE - Louisiana

Chemical Tests of Other Substances for Aleohol Concentralion
ich Ar thorized Under the jed Copse: Wi

Blood:
Urine:
Other:
Adjudication of DW1 Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Satute {Yes/Na):

Pre-Sentencing Investigation Law (PSI}
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal 1o Take & Preliminary Breath Test:

Criminal Sanctions {(Fine/Tail):

Administrative Licensing Action
(Susp/Rev):

Other:

Refusal to Teke lmplied Consent
Chemical Test
Criminal Sanction (Fine/lail):
Administeative Licensing Action
(Susp/Rev):

Other:

Yes §32:661
Yes §32:661
Other bodily substance §32:661

No
No

Optional £14:98(G)

N/A

N/A
N/A

None

15t refusal-Susp for 180 dys (90 dys mand); 2nd and subsequent
refusals-Susp for 545 dys (Mendatory) §§32:667(B)(2) and
32:663(B)(1), (2}, & (3) and Divon v. Department of Public
Safery and Corrections, 570 S0.2d 130 (La.App. 3 Cir. 1990)

SpeciglNote: A hardship license is only eveilable to drivers for
a lst refusal after the first 90 dys of the susp period have passed.
Schant v. Depe. aof Public Safety, 556 S0.2d 999 (La.App. 3 Cir,
1990), & Chalker v. Dept. of Public Safety & Corr., 593 S0.2d
943 {La.App. 4 Cir. 1992).
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STATE - Louisiana

Sanctions FolJowing a Copviction for a DWI Offense:

Criminal Sanctions:
Imprizonment:
Term (Day, Month, Years,

Ete }: Ist off-10 dys to & mos; 2nd off (w/n 10 yrs)}-30 dys to 6 mos;
3rd ofi-felony {w/n 10 yrs)-1 to § yrs {with or without hard
labor)*; 4th off felony (w/n 10 yre)-10 to 30 yrs (w/hard [abor)
§14:98 Note: Periods servad in incarceration do not "count™
toward the 5 yr period for determiniing the sanctions for 2nd or
subsequent offs. {§14:98(F)). DW1 related injury-Not more than
6 mos §§14:2(4) & 14:39.1

Mandatory Minimum Term: Let off-'; 2nd off (w/n 10 yrs}?; 3rd off-felony (w/n 10 yre)-6
mos’; sth off-felony (w/n 10 yra)l yr* §14:98(E) See
Miscellaneous Sanctions on p. 3-204.

Fine:

Amount (3 Range): 18t off-$125 to $500; 2nd off (w/n 10 vrs)-$300C to $1,000; 3rd
off {win 10 yrs) felony-Not mare than $2,000; 4th off (w/n 10
yrs) felony - None; DWI related injury {veh. nepiigent
injury)-Nat more than $500 See Feotnots No. 5.

Mandatory Min. Fine ($): None
Special Note: The time periods vsed to determine whether
enhanced sanctions will be imposed on 2nd or subsequent
offenders is not the same for criminal sanctione (jail or fine) and
for administrative onee (license suspensions). In order to impose
enhanced criminal sanctions based on prior DWI offenses, the
prior offenses all must have occurred within 10 yes of the
present offense. In order to impose ephanced edministrative
sanctions based on prior DW] offenscs, the prior offenses all
must have occurced within § yrs of the present offense. Note:
Enhanced licensing sanctions for subsequent administrative per
se violetions are also bazed whether the prior violationa eccurred
within 5 yrs of the present vicletion.

tAlternatives to the impaosition of sentence. The imposition of sentence is mandatory unless one of these alternatives is taken: () Serve
8 minimum of 2 dys in jail and pasticipate in substance abuse and driver improvement programs or (2) perform at least four sight-hr
dys of community service (half of which must be litter abatement or & collection program) and participate in substance abuse and driver
improvement programs.

2Alternatives to the imposition of sentence. The impesition of sentence is mandatory unless one of these alternatives is taken: {(a) Serve
a minimum of 15 dys in jeil and participate in substance abuse end driver improvement programs or (b) perform at least 30 eight-hr dys
of community service (half of which must be litter abatemnent or a callection program) and participate in substance abuse and driver
improvement programs.

°If probation is granted for part of the sentence, the defendant must participate in substance abuse and driver improvement programs.
However, 6 mos of the sentence is mandatory.

“Three (3) yrs mand. if the defendant has participated in either & substance abuse or driver improvement program for a 3rd offense.
Two (2) yrs mand. if the defendant has participated in either a substance abuse or driver improvement program for a st or 2nd (but
not & 3rd) offense.

*Defendants must also pay & fee of not less than $50 for felony convictions or one of $7.50 for misdemeanor convictions, this fee is
deposited in the State Treasury for the purpose of funding the crime victims reparations fund. §46:1816(D3(1)r)
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STATE - Louisiana

Sanctions Foliowing a Conviction for a DWI Offense:

{continued)
Other Penalties:
Community Service: See Footnotes Nos. 1 & 2 on p. 3-20].
Restitution
(=.g. Victim's Fund) None'
Other: Chemical Test Fee. A DWI offender must pey a fee of $75 for

the purpose of covering the costs of administering a BAC
chemical test. They also must pay a fee of 350 to defray the
expenses of admistering mny conditions of probation or
incarceration. Code of Criminal Procedure §887(C) & (D)
Child Eadangerment. A DWI offender is subject to the
following mandatory sanctions if a child 12 years old or younger
was & passénger in a vehicle driven by the offender at the time
of the offense: 1st off-10 dys in jail and $125 fine; 2nd off-30
dys in jail and $300 fins; 31d off-6 mos in jail; 4th off-2 yrs in
jail §14:98(D)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes BAC 20.1G (=0.04 For Persons under 18 Years Old) lst
Off-Susp for 0 dys (30 dys mand followed by 60 dys of
restricted driving privileges. For exceptions, see Footnotes Nos.
2 & 3) For Persons under 18 Years Qld-Susp for 180 dys (30
dys mand followed by reatricted driving privileges.) 2nd and

ubsequent offs (w/n 5 yrs)-Susp for 365 dys (mand) See
Footnots No. 4. 8332:667(B)(1) and 32:668(B)(1)(c) & (3)
Ses the Special Note on p. 3-201.

'A victim of 8 motor vehicleaccident is not eligible for State compensation unless the crime, which caused either the injury or the death,
was intentional. §46:1805(B)

*When a person has been convicted of a st DWI off end is subject to the admin. per se law, a district court may issue a restricted
hacdship license for the entire 90 day period under §32:415.1 notwithstanding the provisions of the admin. per se law that require a 30

day mandatory suspension period. Mowstens v. State, 524 So0.2d 235 (La.App. 5 Cir. 1988) (cert./review denied by the Louisiana

Supreme Court, 531 S0.2d 476 (La. 1988)) However, with the sxception of the use of an ignition interlock device, a person with 2
admin. per s¢ violations w/n 5 yrs is generally ineligible for restricted driving privileges. Hauck v. Dept. of Public Safery & Corr.,
597 S0.2d 493 (La.App. | Cir. 1992), & McLean v. Dept. of Public Safety & Corr., 572 S0.2d 1066 (La. App. 5 Cir. 1990)
*Comment. The statutary provisions providing for admin per se and eriminal actions against persons under 18 yrs old, who operate
& motor vehicle with a BAC of 0.04 or more, became law after the Moustens decision cited in Footnote No. 2 above. However, it would
appear that the holding in this case would also apply to such 0 .04 admin per se/criminal actions. If this decision is followed, the 30
dy mand license susp for a 1st admin per se violation could be voided where the offender has also been convicted of & 1st drunk driving
offense and is eligible for restricted driving privileges.

‘Special Note: A persan, who has been convicted of and placed on probation for a DWT offense, may be allowed unrestricted driving
privileges without having to serve a mandatory period of [icense suspension if they agree to operate motar vehicles equipped with an
ignition interlock device notwithstending the fact they may also be subject to mandatory licensing ection under the administrative per
se law, §32:378.2(G)
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STATE - Louisiana

Sanctiops Fellowing a Conviction for & DWI Offense:
{continued)

Other: Under §32:414(E)(1} & (F)(2), a person's license may be susp,
cancelled or revoked for not more than | yr if they have
"committed” {but have not necessarily been convicted of) an off
that usually requires license rev (s.g., 2nd off DWI). The law
does not specifically state that licensing action can be taken
withouta preliminary hearing. Howevar, other provisions would
seem to indicate that a preliminary hearing is not required.

Post DW] Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev): 1st & subseguen! offs-Susp' §832:401(18),32:414 & 32.430
Term of License Withdrawal
{Daye, Months, Years, ete.): st off-90 dys (hardship driviag privileges are available) For

Persons under 18 Years Old-180 dys (hardship driving privileges
are aveileble}; 2nd off (w/n 5 yrs)12 mos; 3rd & and
suhsequent offs (w/n 5 yrs)-24 mos §832:414, 32415 &
32:415.1 See Footnote No. L.
Mandatory Minimum Term of
Withdrawal: 1t off-None® {(hardship driving privileges are available), 2nd
offs (w/n 5 yra)-12 mas’, 3rd and subsequent offs (w/n 5 yrs)-24

mos’

Important. See the Special Nate on p. 3-201.

1. See. 31:430{AN1) & (C} provides for the following licensing actions for persons who are at least 13 but not more than 19 yrs old
and who are convicted of any crime related to the possession, use or ahuse of alcohol or a "controlled dangerous substance”. Fora
15t off, suspension from %0 dys up to 1 yr or until the person reaches 17 whichever is the Jonger suspension peried; for a 2nd or
subsequent offense, revocation for 1 yr or uatil the person reaches 19 whichever is the longer revocation period. For lst offenders only,
after the first 30 dvs of the susp. period, restricted hardship driving privileges are available. §32:430(E), (F) & (G)

[[. Sec. 32:430(A)2) & (E) pravides for the fallowing licensing actions for persans who are 19 yrs old and who are convicted of any
crime related to the possessios, use or abuse of & "controfled dangerous substance™ must hive their license suspension from 90 dys to
I yr. Again, as above, for 1st offenders only, after the first 30 dys of the susp. period, restricted hardship driving privileges are
available. 832:430(E), (F) & (G)

Note: Sec. 12:401(20) defines "drug offense” to include driving while under the influence of a controlled substance.

Comment: The issuance of hardship driving privileges under this section appears to conflict with 832:415,1 which provides for no 30
dy waiting period.

For either a ist, 2nd or 3rd offense, restricted driving privileges are available a1 any time, notwithstanding other provisions of law
related to mandatory licensing action, provided the person has been (1) placed on probation end (2) they agree to only operate motor
vehicles equipped with an ignition interlock device. §%15:306(A), 32:378.2(A), (B} & (G)
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STATE - Louisiana

Sanctions Following & Conviction for 8 DWI Offepse:

{continued)

Other:
Rehabilitation:
Alechol Education:

Alcohol Treatment:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Yes §32:415.1(AX2) Note: Judges are given the authority to
refer first time offenders to education or rehabilitation programs.
Restricied licenses are issued to fecilitate altendance in driver
improvament schonls.

Yes Sec. 14:98 (c) authorizes the court to order & DWI offender
to underge substance abuse treatment program in liev of
imprisonment. The court’s action is based on medical svaluarion
and on recommendations that the convicted DWI offender will
trenefit from such treatment.

No

None

Home Incarceration. Provisions, relating to the sentencing of
criminal law offanders either to community rehebilitation centers
or "home incarceration,” apply te persons convicted of DWI
offenses. However, persons convicted of a 2nd or subsequent
DW1 offense {w/n 5 yrs) are oot eligible for "home
incarceration” umtil they serve B minimum of 48 con. hrs. of
imprisonment. §15:1133 & Code of Criminal Procedure Art.
894.2(N

Ignifion Interlock. The court may require a person, who haes
been place on probation for a 1st, 2od o 3rd DWI offense, to
only operate motor vehicles equipped with ignition interlock
devices. §32:378.2
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STATE - Louisiana

Cther Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criminal Sanction:
Imprisonment {Term):
Mandatory Migimum Term:
Fine ($ Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdeawal:
. Other:

Dijving While License Suspended or Revoked
Where the Basis Was a DWT Offense:

Sanction:
Criminal:
Imprisonment (Term):

Mundatory Minimum Term
of lmprisenment:

Fine (§ Range):

Mandstory Minimum Fine:

Yes Felony/Misd' Restricted to death caused by a 